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Dear WLS members,

| do hope that you are all keepmng
well and have now adapted to the
varnous changes mshgated by the
onset of Covid-19. These continue to
be challenging trmes for mary not just
in the legal mdustry but in the world
™ more generally, It appears we are now
seemng some hght at the end of the tunnel and we can only
hope that the road to that light is a smooth and seamless one

[ am extrernely conscious that we have been unable to provide
any further updates in respect of the WLS Awards 2020 for a
fewy Tnomths, We have been keeping the government guidance
under careful review and continue to do so. At the time of
writing this normid-June [ am conscious that there is ikely to be
a further and significant change to the guidance m early July
and 50 we anticipate being able to provide a firm update as
to our plans shortly after that. It does however appear very
hkely that the awards will be scaled back although to all those
norinees amdously waiting to fimd out the results and how it
willl work, [ will ensure that you are the first updated as to our
new plans as spon as they are finalised

5o far as further events are concermed we are obwviously and
understandably lomited as to what we can offer given the
restrictions/guidance in place. We are looking at hosting virtual
webnars with prominent lecal Chambers and will update you

President's Introduction

vy ernail once the details have been fmalised, If aryone has any
ideas for any further events or indeed would hke the webinars
to cover a specific topic then please do get in touch with me
directly or another member of the WLS Committes

[ would like to thank the various contributors to this edition of
the Pears. One benefit of lockdown is we have seen a higher
mumber aof articles and written pieces prepared some of which
are included and | hope you will find interesting and msightful,

Finally, I'd just like to retterate the message | conveyed last time
[f I, or aryone on the WLS committee, can be of any assistance
to any business at this difficult time then please do not hesitate
to get in touch

[ regret to inform the Membership that, at the time of going to
press and since writing this introduction, | have been mformed
of the sad passing of John Brookes who was a former partner
at Cox and Hodgetts in Evesharn and a former President of the
Worcestershire Law Society. Our thoughts and sympathies are
with John's farmly and friends at thas difficult tme and on behalf
of the Society [ offer condolences, [t is hoped that a tribute to
Johin will be included in the Autumn edition of The Pears

Best wishes,
James Osborne,

President, WLS
2019-2020

DevAssist investigates locations for development risks that could impact a property.
We are an accredited CPD provider on development and planning.
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News

Promotions at all levels as HCR
rewards talent

Recognising
talent at all
levels of the
firm, Harrizan
Clark Rickerbys
has announced
26 promaotions
across ‘s of its
nine offices, with
ane. new partner
and 11 promotions
to the new post of legal director,

Haolen I-|'.'-'J|:|l.'r.'|'.|'.':'.":l.'ll

Wills, trusts and estates specialist Tom
Murphy-Kirkhope, based in Cheltenham,
becomes a partner — he said: Tm
obviously delighted by this promotion, [
have been with HCR for eight years and
have had great opportunities to develop
my career here. The current sifuation s
difficult for so many people raising all
kinds of issues around thelr plans for the
future, and I'm glad that [ can help pecple
through it!

Richard Knight, senior partner, said;, "This
is one of our most significant rounds of
promotions — we are very fortunate to have
such a wealth of talent and commitment
within the firm and we want to make
sure that our colleagues at all levels are
rewarded for their professicnalism and
dedication. I congratulate all of them.

Taking up the position of legal director,
which enables semior associates to
develop their technical specialist or
sector-related skills at a higher level, are;

« Georgina Burrows
{farnily law, Birmingham)
= Maxine Reid (family law, Hereford)
= Nick Gova {family law;, London)
+ Helen Higginbotham
[corporate. Worcester)
« Caroline Leviss (corporate, Worcester)
+ Stephenie Malone (corporate,
Worcester)
« Patricia Mackenzie
[commercial, Worcester)
« Hayley Phelps frestructuring &
insoivency. Worcester)
= Tom Williams
(dispute resolution, Worcester)

« Guy Hollebon (femplayment
Wye Valley

= Freddie Govier Wright
(real estate; Wye Valley).

Moving up to senior associate are five
lawyers — Adam Barrett and Kate Hallifax
from the Cheltenham dispute resolution
team, Alex Wilson (farmuly law) and Laura
Greenman (real estate) based in the Wye
Valley office and Roz Gergees in the
London  restructuring and  insolvency
tearn,

Mine others are moving up to become
associates:
« Shereen Chohan
[farmily law, Birmingham]
= Williarn Hallett (real estate, Birmingham)
» Rhiannon Anderson
{farmuly law, Cheltenham)
« Cris Manuel-Hughes
{dispute resolution, Cheltenham)
» Hannah Wilding
teducation, Cheltenham)
Fiona Phillips {real estate. Hereford)
= Penny-Jo Wilson {family law. Hereford)
= Eimir Tuckett {real estate, Worcester)
« Lara Wilkinson (wills, trusis and estates,
Worcester)l.

New head of construction and
engineering team for HCR

Leaving Harrison Clark  Rickerbys'
construction and engineering team in
expenenced hands, Andrew James has
handed owver leadership after more than
10 wears in the role o colleague Keith
Blhizzard in a move which enables Andrew
to develop his role in the industry more
widely

Keith, who was the
first RICS member
to be approved
a5 a non-solicitor
partner, toak
over the team as
fram April 1 - well
knowr and highly
regarded in the
industry, he is &
chartered quantity
surveyor, chartered construction manager,
chartered arbitrator, panel adjudicator

Kenith Bl

& www . worcestershirelawsociety.com

and commercial mediator, Having also
previously run his own quantity surveying
ard project management company, he
knows the industry from the inside out.

Andrew, who
remains a partner
at HCR  will
continue to look
after his clients
and contacts,
but the change
in role will give
him  more  time
to focus on other
ndustry  matters,
including his new role as chairman of the
Technology and Construction Solicitors
Asscciation’s  (TeCSA)  Adjudication
Committee. He has been responsible
for TeCSA's Low Value Dispute (LVD)
Adjudication Service, designed to make
adjudication more affordable for SMEs
and individuals, the first such service
launched in the UK. He is also chairman
of the Herefordshire and Worcestershire
Constructing Excellence Club (HAWCE],
which promotes best practice in the
industry.

He said: T am delighted to hand over the
reins to Keith, who [ have known, liked
and respected for many years, and whao
| was pleased to recruit to HCR in 2017,
This transition has been in the planning
for over a year now, and [ know the
tearn will be in good hands with Keith,
I am particularly pleased that we are
continuing to affer the multi-disciplinary
approach of having not only lawyers.
but also gquantity surveyors, and other
construction professionals in the team,
which I know our clients values’

Keith said: "The holistic approach our
team offersour clients is a real advantage
and while it is a daunting tash to follow
Andrew, we have been working together,
sa the transition will be seamless. His
outstanding legal expertise, expenence,
sense of humour and client facus will
continue to be of huge benefit to all
of us and I look forward to supporiing
Andrew ' as he ‘develops his many
interests and responsibiiities in both the
legal profession and the construction
industry ’

News

Partner and associate promotions at
law firm mfg Solicitors

Worcestershire law firm mifg Solicitors has
announced eleven promotions including
two new Partners, seven Senior Associates
and two Associates,

Respected
agriculture and
rural affairs expert

Helen Cough
is promoted fto
Partner.  Joining

mig Solicitors in
Cctober 2014,
Helen has played
a key role in
expanding the
firrm's farming and rural business clisnt base.

The second promotion sees wills, trusts
and power of attorney specialist Janna
Vigar being appainted as a Partner, Janna
jeined mfg's Private Client division, ene of
the largest in the region, in 2015,

Seven lawyers have also been promoted
ko Senior Associate level

Award-winning farming and rural affairs
solicitor Alexandra FPhillips is promoted
to Senior Associate, while within the
commercial property division, lawyers
Ben Rothery and Rhiannon Clark also
become Senior Associates

Also promoted 15 wills and trusts expert
Andrew Chandler, family lawyer and child
care specialist Rupinder Mandra, Attorney
and Court of Protection Deputy Gill
Browne, and Sally Smith from the firm's
Private Client team.

In other key promotions, rural affairs
soticitor Hannah Taylor and civil litigation
expert Poonam Barmes are promoted into
Associate roles.

Maynard Burton, partner and chairman of
mifg Solicitors said: These are difficult and
challenging times forall businesses so [ an
delighted to announce these promotions
ir such a wide vanety of specialisrms’

‘Helen and Janna have been with the firm
now for several years and continue (o
impress and support clients consistentiy

with their breadth of advice and
experence Meanwhile. having so many
more Asing stars stepping up o become
seniorassociates and associates shows we
are well preparad for the future’

With offices across  Worcestershire,
Shropshire and in central Birmingharm,
mfg Solicitors employ 212 people,
including 38 partners advising on a range
af commercial and private matters.

Bipgraphies of all 11 solicitors can be
found at mig's website.
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Shareholders urged to check their
rights in company disputes

Shareholders who
do not own a
controlting  stake
in businesses are
being urged to
check their rights
in the evenl of
disputes with
dwectors and other
stakeholders.

litigation lawyer Sam

Commercial
Pedley believes too many minority
sharehalders think they have to Sit on
their hands™ and just accept decisions
they think are wrong being forced
through by those with the biggest stake
in the business.

But the partner at Weorcestershire law
firm mfg Solicitors said they should
not just live with the conseguences,
particularly as it could result in them
losing out financially or to the detriment
of the Company, if they fail to act.

Mr Pedley said” "How much of a say you
have depends largely on what proportion
of the shares you own, but some minority
shareholders may have more power than
they think

‘Some sharsholder agreements grant
rights of veto on certain actions, such
as seliing particular assets or making
Company strategy decisions.

*Theres also the right to raise an unfair

prejudice petition if the companys affairs
haven't been conducted in a falr way or
if the directors are paying themselves far
too much money.

“Shareholders alzo have powers o wind
up the company although that really is
very much the last resort and they would
need strong evidence to show they had
been frozen out’

MrPedley added that shareholders should
seek legal advice about the rights they
have under their agreements;, Company
constitution and the protections offered
by the law if they think the majarity
shareholders or directors are domng the
wrong thing.”

"There are protections and a variety of
tools available to address these issues
but too many minority shareholders
don't know about them and end up just
cutting their losses or sitting on thei
hands,” he said. ‘1 see it too often and it
doesn’t have to be that way.”

Mr Pedley, an award-winning lawyer
who 15 also recognised in the Legal
500 and Chambers and Partners for
his legal advice, can be contacted for
advice through www.mfgsolicitors.
com or by emailing samuel pediey@
mifgsalicitors.com

Shorter shop leases loom as coronavirus
accelerates change on the high streets

Sherter and mere
flexible leases
on shops across
Worcestershire are
likely to become
the norm. while
some steres may
even be turmed
Into’ homes as
a Tmesult of the
coronavirus pandemic, a leading property
lawover has said

Research suggests only -a third of remts
due in the retail and leisure sector were
actually paid in March and that things
were looking just as bleak for June.

Continues on page 10
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are you 'gettfi_'"n.g best out
of your search provider?

5 Managing Director of Index Property Informalion

West Midtands. the Covid 19 crisis has given me the

opporunity o think about how we, a5 a company

and individuals, can ba mare vakmable and helpful

o our clients, and even other convayancers foo
in these difficult imes
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0127 546 0377 westmidlands(indexpi.co.uk

New Website

@ i wikha e f sl i WO s TrRannpiy

Your #1 servise provider fo

We're now collaborating even more wath our world-class, senice
provider partners, using our combined expartise o share naws and
insights with you, through all media including, our wahinars, social
media, weabsite, or via email

| hopa youll find these latest developments useful and | welcome
any suggestions you might have for how we can ba avan mara
helpful to you, in the what will undoubledly be challenging imes
ahead for us all

Best ragards

index

PROPERTY INFORMATION

We've got you covered...

Searches

Document Retrieval

AP1
SDLT
Indemnities

AML

0121 546 0377

westmidlands@indexpi.co.uk
www.indexpi.co.uk
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Worcestershire law firm appoints new
head of growing corporate team
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Lockdown Q&A

Alex Phillips

Dragged through a chip pan then a hedge
backwards’

Seeing m;;-' godehildren (Jossy, Pippa,
Charlie and Freddie), going to the pub
with friends and rugby coming back!

645am 5 mile stomp fram my house
through the countryside to Littleworth
(Photos attached)

Don't read or watch the news! Very
unusual for mal 1 have kept up to date
where possible, but tned to avoid all the
doom and gloorm where possible

Coffes!l
Biscuit!!
MEWVER run!

House Party?

don't even know where my brush is
anyTmnore

We have been doing a lockdown guiz
every Friday with the group of friends
normally go to the rughby at Sbowvays with,
naff trophy included! {See below)

i

‘Loungewear Chic....!"”
Seeing my nephews and nieces, meeting

friends and family in a bar/pub garden,
going on holiday!!

I've been loving going for lovely sunny

WWW. WOTCH

Ty

walks down the canal in Stoke Prior by my
house {pic attached)

too much about what
everyone else is doing, just stick with
doing what you feel comfortable with

Don't  worry

Coffes Am, Tea pm!!

Cake
WALK
Faorr/Wha
WhatsApp

| did have a quick spell of a lockdown pink
hair de....! {Pic attached)

I think as most people have been we
have been doing weekly quizzes and race
rights via zoom with friends and family. |
1ave also been really enjoying baking, and
learmit how to make dough = started with
making a pizza! (Pics attached)

relawsociety
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12 - Norfolk Law - Charities

Canine Care Card

Poppy s owner first contacted her local rehoming centre and said
she needed to hand Poppy, a four year old Chihuahua cross, over
to us as she had sadly recently been given a diagnosis that she
had a terminal illness, She was advised to apply for a free Canine
Care Card and nominate a Dog Guardian; someone ghe trusts to
sign over the care of Poppy to Dogs Trust should she need it. She'd
then be able to spend the most time possible with Poppy and feel
reassured that she'd be given the best possible care at Dogs Trust
when they could no longer be together.

When Poppy's Dog Guardian contacted us to advise that her awner
was now recelving palliative care and that they needed to activate
her Canine Care Card. Poppy was callected by Dogs Trust the very
neExt day. After a vet and behavioural assesement we decided the
best place for Poppy would be & loving foster home, We were abls
to advise the foster carers of all the information we'd been qivan by
Poppy's owrier tegarding her life, diet and routine to enabie us to
make this transitional period as stress-free as possible for Poppy.
Withir almast no time, we were able to find very atfectionate Poppy
a lovely new home for her second chance atlove,

-across at Dogs Trust. Many owners ane

Popoy's story 15 ane of many we corme [ :I -
. -' [

growing increasingly worried about gradusally

lasing their independence or their health
deteriorating. Dogs Trust want to offer owners peace of mind that
wie will be there at this dificult time to care for and rehome their
four legged friends should the worst happen.

Therefore we'te pleased to announce that we have extended our

‘Canine Care Card service. Dogs Trust will care for your dog should

you move into a-care home, become serously ill or pass-away.

Far more information on our Canine Care Card service and how
1o register your dog please type in this link www dogstrust.org.
ukicos where you will find our onling application form and more
Infarmation on our free service,

It you have any gueries regarding the Canine Care Card please
email CCCadogstrustarg.uk or call 020 7837 0006 and we will
be happy to help.

a3 PAIN RELIEF FOUNDATION

¥

RELIEVING CHRONIC PAIN THROUGH RESEARCH

CHRONIC PAIN - THE SILENT EPIDEMIC

they cannot work.,

even playing with their children.,

> 1in 10 people in the UK suffer from chronic pain=which does not go away.
» Owver half of sufferers endure chronic pain all day, every day of their lives.

» Many sufferers say they can’t remember what it is like not to be in pain,

?» Thousands of sufferers lose their jobs because the pain is so bad that

? Pain stops sufferers enjoying walking, shopping, sleeping;

Chronic Pain affects peaple of all walks of life. 43% of the population suffer from chronic pain
Research costs money, and there is always an urgent need 1o provide more fi

ThePain Refief Foundation DOES NOT receive furiding from the NHS or any other Government body
Instead, our vital work depends entirely on donations and the generosity of people like you

PLEASE MAKE A DONATION TODAY, Or leave a Legacy in your will.

s fumnde for more research

For help and advice, contact us.
Pain Rellef Foundation, Clinical Sclences Centre,
University Hospital Aintree, Liverpool L9 FAL

Telephone: 0151 529 5820
E-mail: lorralne. robertsi@painrefieffoundation.org.uk
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FUNDRAIS!
@ REGULATOR

www, painrelleffoundation.org.uk
Registered Charity No. 1156227

" Canine Cared For Q"
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Canme Cared For &

Make sure your dog is cared for W|th
a Canine Care Card from Dogs Trust

You've always done what you can to protect
your four-legged friend, and that shouldn’t
change when life does. With a Canine Care
Card, you won’t have to worry about what'’s

next for them, because Dogs Trust will look Please call 020 7837 0006
after and rehome them at one of our 20 S
rehoming centres across the UK.

Lo Dogstrust
Can Iine Care Card

Apply online now to get your FREE Canine Care Card at:
www.dogstrust.org.uk/ccc

Email: ccc@dogstrust.org.uk

Call us directly: 020 7837 0006

Please quote “334499" 1 L) DggSTrust

Service only available for residents of the UK,
Irefand, Channel Islands & Isle of Man.

Registered wh www.dogstrust.org.uk
ELINDRAISING
REGULATOR Reg. Charity Nos: 227523 & 5C037843



Why the surge in demand for Will-writing
could be instrumental to the charity

YR WRL

sector’s recovery

Its hard to imagine life in the UK
without access to emergency
services like alr ambulances and
lifeguards, hospices and NHS
charities, not to mention food and
sanitation supphies for those living in
isclation during lockdown. But the
coronavirus has had a devastating
impact on charities and that puts
the future of such wvital services in pernl. Against this backdrop,
charitable bequests have a critical role to play in the nation’s future.

In time of crisis, it 15 legacy donations — many of which were pledged
wears ar gven decades previously - that have the potential to sustain
charties and frontline services over the long-term, And, with the Law
Society, solicitors and charties -all reporting a marked increase in
demand for Wills, this could vet be a crucial silver lining, helping 1o
reduce intestacy and encourage the public 1o consider how they wish
to benefit family, friends and good causes once they are gone

Critical income shortage

A doubled-edged swaord for charities, the coronavirus has thrust the
UK charity sector (ntora heavy funding shortfall. while bringing about
a spike in demand for services For weeks on end, charities” ability to
fundraise has been hugely compromised. with sector studies projecting
incame losses well over £4 billion.!

While the public's gifts m Wills may be a =aving grace, they are by
no means immune. Legal advisers will recognise the difficulty in
witngssing Wills and completing estates during lockdown, meaning
that wery little funding from begquests has made it through to intended
charities’ accounts, stalling cash flow

Charitable estates are likely to have tost value with the stocks, shares
and property markats all taking a heavy hit, but charities recognize
that supporters’ beguests will fiter through down the line. We just
have to hope that donations can be processed as swiftly as possible,
rrinimising disruption to frontline senaces,

There's no doubt abowt it, it's been an incredibly tough penod for
charities. But, reports of a peak interest in chantable Wills - the largest
souirce of voluntary incorme — brings a beacon of hope that has never
been more needed

Growing appetite for charitable Will-writing

Just the other day a fundraiser told me that his charity — & smail
organisation - had taken more Will-writing enguiries during orne
wiaak n April than over the past twenty years One well-known
charity reported an 30% increase in web traffic to the chanty's legacy
giving pages in the first week of lockdown and twice as many people
are currently wvisiting Remember A Chanty’s 'Making A Will' page as
wiould do normally,

A5 s 50 often the case in times of crisis, the global pandemic has
brought people together, motivating them to think about what really
matters (o them and what they can do to help. The public’s appetite
for charitable giing and helping communities around them seems to
be at a record high

But, could this rse in demand for charitable Will-writing really help
charities recover from such hefty losses?

When yat consider that, although 408 of the over 4057 say they woid
be happy to leave a qift in their Will but that, currently, onby around 6% of
people that die do so, there is a massive disconnect here, Legacy donations
raise over £3 billion for charities in this country annually - a phencmenal
SLITL S0, even just asmall increase in the proportion of people choosing to
v T Ehis way could make a considerable difference to charities’ income

g S i e

Importance of Will-writing advice

Solicitors and Will-writers have a critical role in ensuring that every client
understands that they have the option of donating frorm their Wil after
taking care of their family and friends. These conversations really help to
break down rryths that a legacy donation doesn't have to be lange sum
— every gift matters - and that it can include absahutely any chiarity or
community organisation, as well as their loved ones

Studies shiow that even the simplast reference by solicitors Lo the option of
inctuding a donation can make a huge difference to the number of people
that choose to leave a bequest So; we're asking legal advisers across the
country to rass the topic with Will-writing clients and joim our network of
campaign supporters and web listing of legal advisers for legacy giving,

Il charities and the legal sector can build on this uplift in demand for
Will-writing, ensuring every corwversation end of life planning ncludes-a
reference to the apportunity of leaving a charitable begquest”, [ believe that
this could be a pivatal apportunity to seclre the future of vital services,
while ensuring the publics final wishes are met

Reb Cope is director of Remember A Chanty - & consortium of 200
charities with & network of legal advisers (Campaign Supporters), working
to riormalise legacy giving in the UK. Find out more about becoming a
Campaign Supporter at www rememberachariyorg Lk

Unstitute of Fundrasing, Charty Amance Group: NCVYO 2020/
“0ne Poll (2049)
‘Betiavioural Insights Team (2013)

Foxtrot International Vetting Ltd

Foxtrot International Vetting Ltd was formed with a simple concept

in mind, a single place for gathering information and intelligence.

Many companies offer similar things;
but few offer an all-round in-house
service.

This saves both time and money for our
clients, but more importantly the safe
understanding that all their information
is secure and held by one operative in
one secure file and location.

COur operatives come from the British
and US Marine ‘Corps wha have
over 50 years combined experience
including Military Police. We also have
former Insurance operatives  with
fraud, commercial and underwriting
experience spanning over 30 years.
The data we use [s also used by the
British and US Governments, and Law
enforcement agencies.

With this experience, gained over many
years we have contacts throughout the
Werld and in many organisations and

societies,

We are based in central Birmingham
and have warking locations in southern
England, France and the USA

We are members of several Chambers
of Commerce in the Midlands and will
be joining the London Chamber in
late 2020 Our Company is regulated
and licensed for the data we hold with
the LC.O (Information Commissioners
Office] and we are fully insured and are
VAT registered,

WHAT CAN WE OFFER THE
LEGAL SECTOR?

Our systems are second to none in
civilian use. Our data is renewed every

day and operates within seconds. Let

us explain how we could help you or
your: company with certain sectors of
the tndustry.

LITIGATION.

Foxtrot can operate all over the World
due to our systems and connections,

we have access to all registries and
can locate current and recently closed
financial accounts. Our tracing systems
can be used to locate linked addresses
to persons or companies.

We can locate any written word about
an individual or company Worldwide,
this again is a great tool for locating or
starting an investigation.

The most important thing for litigation is
recovering momies for clients, however
if the target has no recognisable
or hidden aszets, it can become an
expensive folly, That is where we can
assist by doing checks and searches
in guick time 5o saving you and your
clients unnecessary expense and
wasted time,

Another interesting togl at our disposal
i5 soctal media tracing, Why? Well
everyone uses it, and when used it
leaves a lecation trace. We can map
that and use it to geo-locate the target,
It can also be monitored to collate
intelligence against the subject and any
associations that maybe pertinent to
YOUr case.

Our financial tools allow us to find any
recently opened accounts or indeed
closed ones. The details within these
are not available to us legally but only
show thair existence. 1SAs, land and
property registers are used too,

MATRIMONIAL

Foxtrot have helped in many cases of
this nature. We have vast surveillance
gxperience due to our Governmernt
service, But there are other tools we
have that can really help your clients
anywhere in the World,

The systems used for litigation are
clearly there for you te access but here
is how they differ for Matrimornial cases:
Social media can obviously show yaur
targets activity, but we can go back six
years into that search. We can also find

an association with another individual
you have identified, that can show if
Mrs A was in London and where, but
was your target there in London at the
same time? Where they at any other
locations any other time? Did Mr A play
golf or attend a football match etc.

The possibilities for you are endless,

CRIMINAL

The social media service can help your
client it they were accused of being in a
certain location or ind=ed if they were
accused of being guilty by association.
We can show where your client possibly
was at that time.

We can also gain witness statements,
trace witnesses or CCTV evidence,

Cur surveillance and other service are
all ready for you to access depending
on the relevant case you are dealing
with.

SUMMARY

In general, our services can be used in
any bespoke service you require We
cannot list everything, but we have
given you a quick summary of services
we think you will find especially useful.
We use the same wentity checking
software as Law enforcement and
Goverriment departments. The
validation takes under ten seconds and
shows forged or tampered documents.

We can validate a person. passport,
documents and bank account in under
a minute and at the same time.

We are fully insured.
We are ICO registered.

We are VAT registered.

e R R R L P L R Rt

Foxtrot is @ member of Birmingham
Chamber of Commerce and Hereford &
Worcester Chambers of Commerce oo,
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2020 Conveyancing:
Adapting to the New Normal

We're half
way through
2020 and
what a year
it has been
so far. It's fair
to say it's not

necessarily
the year
‘we had all

planned for when considering our
resolutions or business ambitions
back in January.

At the end of March, we saw
unprecedented  restrictions come
into force — essentially halting many
business activities that could not be
conducted safely, comptiantly or from
home. For property lawyers, while
progress on transactions could happen
benind the scenes for most, the inability
of estate agents to actively market
properties at one end of the chain, and
for removers to suppeort the physical
moving process at the other, meant
many transactions were in a state of
iimbo until the blockages at either end
of the funnel could be removed,

As a business, Landmark Information
Group worked with two other leading
arganisations that help facilitate a
property. transaction, fto lobby the
Government on how to safely "kickstart’
the housing market.

A letter was written to the Secretary of
State for Housing, Communities and
Local Government, Robert Jenrick, to
detail their view of how government
could quickly get the sector operating
again and critically, bridge the gap
unttl momentum gathers.

Working collectively to make the case
to government. the aim was to support
consumers while also pratecting jobs
across the property industry.

The group's proposals included getting
the home moving market working
quickly by defining a 'safe move' and
ensuring that the sector is one of the
first to recpen under the phasing out
of ‘stay al home' measures,

In addition. ensuring that those who
were part way through a transaction
are protected by lenders continuing,
where feasible, to honour mortgage
offers. Providing a fiscal stimulus far the
market, enabling a speedier recovery,
as well as ensuring the Coronavirus
Job Hetention Scheme was extended
for businesses beyond the restart of the
market, to allow firms to rebuild income.

Since writing to the Secretary of State
shortly after the housing market was
paused, the group held a number of
virtual meetings with pelicymakers
across government

Businesses acress the conveyancing
industry face particular challenges
from Covid-19) The time it takes: for
the pipeline: of transactions to be
rebuilt, and the receipt of income aon
completion by many in the sector
mean the right policy decisions by
government are essential to support
the market's overall recovery, After
all, the market has the potential to act
as an important catalyst for the wider
economic recovery: home movers on
average spend E12 billion per annum
on furnishings, improvements and
appliances supporting small businesses
and the high street,

On 13 May, the Governmenl gave
the industry the go ahead to restart
England’s property market, which
includes a Safe Working Charter plan.
In deing so. over 380,000 properties
that were ‘sold subject to contract' but
unable to complete were effectively
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released, as well as providing an
important fiscal stimulus for the overall
EeCoTomy.

Data from 'Derbyshire Live' reported
that only six sales were registered in
Derby during March® which represents
a drop of 87% compared to the same
data analysed in February. With the
market reopening. we're seeing a lot
of movement once again, with more
properties being lsted for sale once
again. A guick search of Rightmowve at
the time of wnting shows the listing of
over 320 properties in the last fortnight
for Derby alone, and more than 1,300
for Derbyshire.

MNow, we are working in an evolving
new normal’  with conveyancers
either continuing to work fram home,
or in socially-distanced safe working
environments that adhere to the latest
guidance. The flexibility provided
by online working and cloud-based
software has come into its owr this
year, and many businesses will be
logking at ways of extending this
further to provide additional service
enhancements.

We therefore await the next six months
of the year to see what they will
bring; one thing is for sure, property
transactions will continue and we
refmain at your side to support you,
your business and your clients.

Tony Rollason,
Regional Manager,
Landmark Information

Notes

Uhttps/fwww derbytelagraph co uk/
newsflocal-news/house-sales-start-
recover-after-4144907

Up-to-data?

Don’t get caught out when property
transactions are delayed

Job done.

However long a transaction (akes, RiskView Residential has got you coverad

Contact your Landmark Account Manager or search pravider for details or visit
www.landmark.co.uk/landmark-legal/riskview-conveyancer

RiskView Residential s Landmark’s gold standard, all m-oni

to e ranpe of potential hazardson §
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Navigating the evolving landscape of
Professional Indemnity Insurance

Tonavigate the challenges of a hardening
insurance market, law firms should now
start prioritising the preparation of a
high-guality Professional Indemmnity
Insurance (PII} submission ahead of the
coming renewal period.

The insurance market has been awash with
capital, leading te increased competition
for business and a subsequent suppression
of the rates insurers could charge, This has
resulted in unsustainably low premiurms
compared to the claim payments bemng
made by msurers. but sadly times are
changing.

Claims activity has been the main catalyst
for the significantly changing market
conditions that we are experiencing.
While frequency of claims has remained
fairly consistent, severity of claims (the
total value of losses experienced) has
reached unprecedented levels,

We believe that the recent spring renewal
period showed us what to expect going
inta August and Septernber. Analysis of
insight and trends from Lockton's portfolio
indicates increased prermiums within all
layers but especially the working layer
ithe excess layer above your compulscry
Insurance limit) where there is a lack
of nsurer options. With many primary
insurers reluctant to offer long-term pelicy
periods and those that did offer extended
policies ternded to apply an increase for
the additional periods

It is important to highlight, that the
Insurance market conditions were
hardening well before the Covid-19
outbreak. We believe this process is now
likely to accelerate due to the pandemic,
leading to a further hardening market,

While the sourcing of coverage may
become maore difficult for law firms, the
legal profession in England and Wales
is fortunately not experiencing reduced
coverage as practices are protected by the
Solicitors Regulation Authority's Minimum
Terms and Conditions wording

What to expect in the coming months

We expect underwriters to adopt an even

greater level of caution when they review
enquiries it the forthcoming renewal
season. Peer reviews will be conducted
as standard, certainly when insurers are
assessing new enguiries and regardiess
of the size of a practice and the proposed
prarium o be charged, More guestions,
including those related to Cowvid-19, will
be posed and responses will therefore
need to be reviewed by at least one other
underwriter, This means the process
of obtaining terrms may take longer
especially considering most insurers will
be working remotely,

Same insurers have already released early
question sets relating to Cowvid-19, while
others  are developing supplementary
questionnaires, We expect all of these to
focus on three key areas: People, Finances
and Risk, some of which will naturally
interlink.

MNavigating the challenges

Although the msurance market has
adapted well to the maw normal, some
things are naturally taking a little longer
than they would have done previously.
Az mentiorned, a combination of the
hardening market, increased peer reviews
and greater caution from underwriters has
made it more difficult to obtain insurance
terms. This means those firms that are
traditionally ‘last minute shoppers' and
which provide minimum information to
insurers should not be surpnsed if they fall
into the Extended Policy Period.

The insurance market is still active, but
it is becoming much more selective.
Underwriters cannot returm a profit for
their organisation if they do not write
ary business, but they will need greater
convincing and will want to align their
company’s capital with well-run firms, At
Lockton, it is our job to provide them with
the reasons to do so, but legal practices
cannot be blase and we encourage them
to approach renewal in the right way.

We believe taking these three key steps
will help practices navigate the challenges
ahead:

1. Start early - While we would expect
insurers to priortise their existing clients,
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it is still important that you prepare your
presentation earlier than in previous years.
We recommend having your presentation
prepared at least two months in advance
of your renewal date as the process will
generally take longer,

2. Prepare a quality presentation for
insurers’ consideration — this will help
you stand out from the crowd Make
sure all the guestions in the proposal
form are sufficiently answered. Tirme will
be limited so expect insurers to make
a quick decision and potentially not
offer any terms if your presentation is
missing key information or if it is poorly
presented.

3. Select your represertative carefully and
do not appreach multiple agents as you
will actually be doing vour professional
peers — and yourself - a disservice.

You may wish to consider the following
key elements when selecting  your
representative;

= What is their market reach - which
Insurers can the broker access DIRECTLY
for vou? Speaking directly to an insurer
will help speed up the process and
rmeans your key message does nol get
diluted or misinterpreted

» What is the experience and size of their
tearn?

« What is the extent of their service
proposition?

« What is their claims infrastructure? While
1o one wants to have claims, yvou should
kenow if your representative has the
resources fo support you when needed,

Onece you  have  selected  your
representative, ensure you establish an
action plan with your broker which covers
whao they will be approaching directly and
the anticipated timeline for responses.

To find out how Lockton can assist you
with your forthcoming renewal, please
do contact me or one of the Lockton
Solicitors tearn. We would be delighted to
hi=ar from you

Brian Boshmer

Fartner

Tel: 0781 401 4655

E: brian.boehmer@uk lockton.com
wiww locktonsohcitors.co uk

Playing our clients’ tune since 1966.

Laowten Compandes LLP. Aulhe wiwodd arl reul it Ir:, Lhee R

Brassed off with
your broker?

Why not seck a second opinion.

We provide:

= More choice - Through our extensive and direct
access to leading Solicitors Market Insurers. Plus
options that are not available through any other

representative

« An honest approach - We will advise if change is not
right for your practice

= Swift and efficient process - We will not keep you
waiting

= More than a transactional service - Our team are
dedicated to servicing the Legal Profession, and will
look to provide support and guidance to your practice
throughout all year round

Get in touch with a member of the Lockton Solicitors
team, to explore your options for your Pll Renewal.

T:0330 123 3870
E: Solicitors@uk.lockton.com
locktonsolicitors.co.uk

O

fal Condurt Autharity

A Lloyed™s broker. Registered in England & Wales ot The 51 Botolph Buliding, 138
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The Legal Business of Business i1s Changing

The use of virtual hearings for experts and assessors post Covid-19

By Phillip Taylor MBE,
Barrister at Law
Richmond Green Chambers

Post Cowvid-19, expert witnesses and
assessors are about to embark on a
relatively new process for some with
adducing of evidence which may be
strange and disconcerting: the use of
what are sometimes called “virtual”
hearings introduced by the lockdown.
Old and established ways of giving live
evidence are now making way for this
new approach where the witness is not
actually in a court room but based at
a remote location, linked to the court
process by technology which often does
not work properly. But give it time!

Just think of it - the time saved by not
having to travel to court if you have
mastered the intricacies of skype! There
are, of course, a mynad of problams
which can arise mainly to do with the
process of carrying out virtual hearings
The btwo main objections raised by the
judiciary when refusing permission
faor witnesses to appear via a link have
been

1. Who is present in the room where
the expert is located, possibly giving

coaching lessons and prompting?

2. What papers. documents or trials
bundles does the expert have available
whilst giving evidence, or are there
inadequate court papers available to
hirn or her?

| believe these two main objections
have been successfully dispensed with
using a properly administered link
which is controlled by the court staff.
It may be controversial to say so, but
the basis of many objections to the use
of virtual hearings has been fear that
justice may not be seen to be done,
and an inherent dislike of change now
farced on us: both are myths

CPR 35 - Experts and Assessors
and PD 35

It is inevitable, then, that change will
come to both CPR 35 and the PD as a
rminimum requirement to permit virtual
hearings for experts. Whether individual
rules will be amended separately is
doubtful because the entire CPR will
need revision. Mot the mere emergency
amendment so far, but the need to
incorporate more use of live links in the

future to cowver each occasion in the
litigation process. And it can be done
without too much trouble if there is
a willingness to oblige. because we
have found it works well

Accreditation and Training

The main issue for the future which
still confront experts and assessors are
the need for their proper accreditation
to include the use of wvirtual hearings,
so the court knows who the right
experts are, And an expanded training
programme will need to be developed
to cater for problems arising from this
new process.

One problem which has been thrown
up by virtual hearings are things which
may be said inadvertently which are
nervous slip ups when giving evidence:
traming for virtual hearings can cater
for this eventuality and proceedings
are all recorded. We have flexibility
in the process to deal with this sort of
issue because the way forward now
will be an enhanced use of the remote
hearing which will benefit experts:
Covid-19 has shown us that there can
be no turning back.

tershirelawsot l:-"':-".- COTmn 21



Will adoption of technology in the
conveyancing sector speed up following

the lockdown?

Although the conveyancing industry has been steadily
evolving in terms of technology, it is still viewed by
many as being "behind the curve” and not in step with
the increasingly digital demands of today's society.
Earlier this year the Council for Licensed Conveyancers
released a paper suggesting the conveyancing process
will be completely digital by 2030, but it's fair to say
that the current homebuyer perception is of a slow and
manual process with multiple stakeholders all requiring
separate management, rather than of one integrated
process.

Right now with many staff having been on furlough and
the necessity of working from our homes, conveyancers
have had to rely more on more on technology to fill the
gaps. Can we expect this to continue as business begins
to get back to normal?

THE BENEFITS OF TECHNOLOGY

New technology offers many advantages to  the
conveyancer. Benefits include the completion of manual
tasks within a fraction of the time usually required, greater
accuracy and elimination of the need to repeatedly
supply the same information, improved ({ransparency
and a compliant audit train. Technology can be used to
automate the more routine tasks providing a greater level
of accuracy

Farexample, over recent years we have seenthe automation
of a number of conveyancing processes. It's very easy to
complete a digital AML check and the stamp duty [SDLT)
process has been fully-automated. These online services
provide a speedy alternative to conveyancing teams,
reducing error and providing.a full audit trail. This allows
conveyancers more time to focus en the more complex
and specialist areas of the conveyancing process,

HAS ANYTHING CHANGED DURING THE LOCKDOWN?

There are a few positive examples of how further progress
has been made in recent months. The lLand Registry
now accepts (temporarily) virtual signing on deeds and
has brought in more flexible procedures for identity
verification, estate agents are offering wvirtual viewings
and many of the search providers are offering services to
support conveyancers during this lockdown.

There are also other technologies being explored such as

live chat and chatbot options to provide great customer
service al a distance,
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WHAT CAN WE EXPECT NEXT?

Other developments supporting distanced (and more efficient]
working are already in the pipeline for example, the Land
Registry (along with the Law Society, Council for Licensed
Conveyancers and Chartered Institute of Legal Executives)
is working hard to improve cryptographic and biometric
checking of identity,

Only time will tell, but having got to grips with online
documents and checking, it could be an ideal time for the
conveyancing industry to embrace the next steps to moving
oniine. Recent technical developments to support traditional
conveyancing processes may be more-readily adopted in an
industry that’s already changed its working practices in light
af our current circumsiances,

Peter M Swann FAE FFS MCSFS
Independent Consueltant 1o the Legal Profession
Established 1987

A FORMER HOME OFFICE ADVISER WITH
CONSIDERABLE EXPERIENCE IN ALL ASPECTS OF
FINGERPRINT WORK

An Accredited Expert and Fellow of the Acadermy of
Experts. aFellow of the Fingerprint Society, A Member
of the Intermational Association for identification and
Member of its European Divisaon, 8 Member of the
Chartered Soclety of Forensic Sciences and listed In the
UK Regster of Expert Witnesses

The Consultant now provides afull independant fingerptint
sonvice to the lagal professon industry and other agances
Examination Yasessiment Briching

Development Report Expert Witness
Tol: Wakefiokd 01924 264500 (Office) 01924 276986 (Home)
Email: peleriwanndibiconnech com
www Aingarprint-analysis couk

MIDLANDS

PSYCHOLOGICAL
SERVICES

* CLINICAL « CONSULTANCY « THERAPY
« ASSESSMENT » FORENSIC

MIDLANDS PSYCHOLOGICAL SERVICES, LTD. is a private psychology
practice based in Birmingham in the West Midlands. We have been
providing Psychology services to the U. K. for over thirty years and have
built a strong reputation for providing the highest standards of service. All
of our Psychologists are educated to the PhD level and are Chartered with
the British Psychological Society.

We supply a wide range of Psychology services including:

» Therapy for general Mental Health issues from Depression to
Sex Uffender Treatment to Personality Disorders by experienced
Clinical Psychologists

» Personal Growth issues including Stress Management,

Anger Management and Assertiveness Training

* Forensic reports for use in the court system including Child Risk
and Offender Risk Reports, Pre-sentence Repoarts, Life Review
Panels and Parole Panel Reports

* Contracting psychology staff to Local Authorities, the National
Health Service and the Prison Service.

One Victoria Square, Birmingham, B1 1BD
Tel: (0121) 224-3051 Fax: (0121) 224 3252

E: mps@midpsych.co.uk
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No fault divorce to be enshrined in law

Legislation, now awaiting Royal
Assent, for “no fault” divorce
has recently been backed by
the Commons with a significant
majority. The Bill, which
when passed will be known as
the Divorce, Dissolution and
Separation Act 2020' removes the
need to find fault in the marriage
and allows a statement of “irretrievable breakdown" to
suffice. The latter requires currently establishment of one
or more of five "facts” — three relate to conduct (adultery,
unreasonable behaviour or desertion and two relate to the
period of separation; two years if both spouses consent,
five years if not) in order to start divorce proceedings. This
legislation follows a long campaign by Resolution and other
groups, to reform outdated laws (inter alia the Matrimonial
Causes Act 1953 and the Civil Partnership Act 2004), which
although hotly debated and eruditely analysed® will help to
reduce conflict between separating couples.

The current process incentivises one of the spouses to make
allegations about the other to avoid waiting for the mandatory
twa-year period of separation. This can result in unnecessary
conflict, discord and acrimony, which may involve the children
of the marriage and damage their chances in life” The new
legislation removes the needs to provide supporting evidence
of one or more of the above conduct or separation facts with
a staterent of wretrievable breakdown. This legislation also
removes the ability to contest the divoree.

There are many genuine circumstances and reasons for an
irretrievable breakdown to accur between two people and this
may on occasion relate to the biclogical identity of a child
with respect to paterity. On occasion of course, fabricated
accusations of adultery may weaponise the biclogical identity
of the childrer, and under current law, this might be used
as a tactic to accelerate the divorce process. For example,
there may be the accusation that the man is not the father of
the child or that he has been unfaithful and fathered a child
cutside of the marriage.

Both of course relate to the matter of trust, which carn easy
easily be assumed or earned, but when lost, is impossible to
regain — once the spectre of paternity has been raised, it is
impossible to reverse and constantly raises its head at a time
when the best interests of the child should be foremost. The
debate in the Lords® was fascinating.

Fortunately, the availability of DNA testing for patermity {or other
biclogical relationship such as siblingship) ts one of the few areas in
diverce proceedings where uneguivocal evidence can be obtamned
tosupport the case, If the parentage of a child is at issue, thena DNA
test becomes & vital piece of information to help alleviate aither
genuing or vexatious claims and minimise ary harm to children
from the break-up, whether this is under either the current or the
naw legislation. Indeed, a DNA test can only be to the bernefit of
children, whao have a fundamental nght to be sure of the identity of
thelr biological father, irespective of circumstances,
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Any DMA test should be conducted by a Ministry of Justice
accredited provider (such as ourselves) and if you have such a
case, please contact us, we are highly experlenced and would
be happy to helpl

Dr Neil Sullivan, General Manager
www dadcheckgold com

To discuss DNA testing to establish paternity or other
biclogical relationship, please call 0191 543 6334 or e-mail:
sales@dadcheckgold.com.

Complement Genomics Ltd, the provider of the dadcheckgold
setvice, is accredited by the Ministry of Justice as a body that
may to carry out parentage tests as directed by the civil courts
of England and Wales under section 20 of the Family Law
Reform Act 1969

Notes
! https:/fpublications, parliament uk/pa/bills/
chill/58-01/0125/20125 pdf

“https:/Afservices. parliament.uk/Bills/2019-21/
divarcedissolutionandseparation/documents hitm! and

the Impact statement from the Ministry of Justice https.//
publications parliament uk/pa/bills/chill/58-01/0125/
Impact®20AssessmentZ20-%20Divorce 2208 pdf paragraphs
67-69 inclusive,

* https:/facamh.onlinelibrarywiley.com/doi/epdf/10.1111/
jepp 12893

! hittps Y www.theyworkforyou.com/flords/?1d=2020-03-
17213902

R dadcheckyoid

Simply @ better DNA rtesting vervice
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ELIZABETH J. SOILLEUX
MA; MB, BChir, PhD, FRCPath
CONSULTANT PATHOLOGIST

Please contact us on

0191 543 6334 |

sales@dadcheckgold.com &
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Whather vou have already written your will or are Ehinking about
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legaey to Listorning Books. Your legacy will maka a vital difference to
tha lives of our mambers for years to come,

CALL Us NOW
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oremar us al;
bdeel@listening-books.org.uk

www.listening-books.org.uk/Legacies
12 Lant Street, London SE1 1QH

h o dadcheckyolo

Experts in DNA testing for paternity
and other biological relationships

Accredited by the Ministry of Justice
for s20 tests*

Adherence to court dates

Sample collection service

*By virtue of having 150 17025 accredited UK-based laboratones, we have also been accredited by the Ministry of Justice as a body that may
carry out parentage lests directed by the civil courts of England and Wales under section 20 of the Family Law Reform Act, 1969,
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Planning Enforcement

14 The Tything, Worcester WR1 1HD
www. silverfoxchambers.org
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Experts — when even the lawyers get it wrong

One of the most
notorious, and
tragic, cases of
an expert getting
it wrong was
that of Prof Sir
Roy Meadow,
an eminent
paediatrician,

evonce:or e
prosecution in the case of B -v- Sally
Clark. Mrs Clark, a lawyer married to a
lawyer, had lost two babies through cot
death. The headline to an article in the
Daily Telegraph in 2005 reads: “How
could an expert like Roy Meadow get it
so terribly wrong?® It starts: "It {5 hard
to think of a more terrible wrong that
Professor Sir Roy Meadow could have
inflicted upon Sally Clark short of raping
or murdering her” Sir Roy's evidence at
her trial for murder was that the chance
of a middle-class family losing two babies
through cot death was 73 million to one.

With that, comviction for murder was
inevitable. Sally Clark served three years,
won her freedom on her second appeal,
but died of alcoholic poisoning shortly
afterwards, Uiterly tragic

There were two problems with Sir Roy's
evidence. First, as the GMC heard when
taking misconduct action agamnst him, the
true figure was a far more modest 77 to one,
Second, and this is fundamental to expert
evidence, CPR 353 (1) reads: Tt s the duty
of the expert to help the court on matters
within their expertise.” (My emphasis)

Sir Roy was known for what was called
"Meadows' Law”, that "One sudden infant
death is a ftragedy, bwo i5 suspicious, and
three is murder’ But he was not a statistician;
that was not “within his expertise.” Sally
Clark was not responsible for the murder of
her bwio baby sons, yet this expert's evidence
set in frain a line of evenits which resulted in
her own death,

This 15 an extreme example of an expert
getting it wrong and, regrettably, criticism
of experts by judges is not unknown 1
see this when sitting on the Investigation
Committee at The Academy of Experts
though, no doubt because of excellent
training there, criticism of our members is
VETy Tare

But is it always the expert’s fault? Apparently
not, In a recent case, it was the lawyers
instructing the experts whom the judge
criticised. The case was Akebia Therapeutics
Inc and Otsuka Pharmaceutical Co Lkd -v-
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Fibrogen Inc [2020] EWHC 886 (Patl, which
was so complex that Lord Justice Amaold
came down from the Court of Appeal and
sat as a High Court judge in the Patents
Court because of the shortage of high court
judges who can hear such complex cases.

Amold Ll referred to the case of Medimmune
Ltd =-v- Novartis Pharmaceuticals UK Lid &
Ore [2011] EWHC 169 (Pat} where the same
judge, then at the high court, sumrmansed
the recent history of expert witness, starting
with CPR Part 35 and the Practice Direction,
and then the Protocol for Instruction of
Experts to Give Evidence in Ciwvil Claims,
where, setting out the expectations of
exparts, he also emphasized the duties of
instructing solictors by putting in itahcs,
no fewer than six times: "It 15 eszential that
both those who instruct experts and experts
themeslves, " or similar words, And he ends
the section with 81 Instructions - Those
instructing experts should ensure that they
give clear instructions...”

He then goes through Whitehouse
-v- Jordan [1981] 1 WLR 245 with Lord
Wilherforce's  immaortal  words:  ©expert
evidence presented to the court should be,
and should be seen to be, the independent
product of the expert, uninfluenced as
to form and content by the exigencies of
litigaticor”  We see those words running
through the Ikanan Reefer and mnto CPR
Fart 35

Clause 107 of Medlimmune could hardly be
clearer:

wthe parts of the Protocol that [ have
gmphasized above make i clear that the
lawyers who instruct expert witnesses have
fmportant responsibilities too. I short, it is
the responsibility of the lawyers 1o ensure
that the expert s properly instructed. A
cardinal aspect of properly instructing the
gxpert 15 to ensure that the expert is put in
a position to express an independent and
impartal opinion.  This may involve more
than simply telling the expert that that is his
or her duty and providing the expert with
copies of the Practice Direction and Protocol’

That was Mr Justice Arnold in Medimmune
in 2011 S0 what went wrong in Akebis
in 20207 Well this case was enormously
complex, as | say. Patent law is particularly
complex and, as Amold L] said, there
are often eminent acadermics chosen as
experts who know the complexities of their
subject, but not necessarily of patent law
S0 it Is often necessary for lawyers 1o work
closely with thelr experts, perhaps even
drafting parts of the experts report.  And
it can be advantageous to nstruct experts
in sequence (“sequential unmasking”), first

aAWwsocliely.com
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asking ther opirdon on cormmaon general
knowledge, then on the pnor art and
finally as this is applied to the patent being
considered.  Thus the expert would not
know what conclusion on the patent he
was asked to reach, and he would not miake
his conclusions fit the desired outcome,

Apparently this was not done, norwas there
a technical manwal so that all experts could
work o the same language and agreed
principles. But, worse, one Professor did not
exhibit his CV to his report, and he did not
address ssues in one of his leamed articles
which may have had an influence on his
conclusions n this case, These are basic
errors which, as the judge said, shiould have
been remedied by instructing solicitors

Does all this matter? Well, it did for the
Claimants, since the judge found that the
patents they thought they held were found
to be ineffective, and these were important
tand valuable) patents conceming anasmia
et And in the sort of cases which you or
I are generally involved in, such basic errors
should not be made by an expert who
krnicws what he is doing, who has taken the
trouble to learm how to be an expert as well
as knowing his own profession very well,

But these cases do emphasise the
importance of lawyers instructing  their
experts properly, or they could be the target
of such words as Amold LJ used in clause
1 of his judgrment in Medimmurne: Tt 15 vital
that the task of the experts is not made more
difficult by the lawyers than it need bel

Biog: Chris Makin has practised as a forensic
accountant and expert witness for 30 years,
latterly as Head of Litigation Support at a
national firm. He has given expernt evidence
about 100 times. He also performs expert
geterrinathons

Chiris is a feltow of the Institute of Chartered
Accourntants where he has served on the
Forensic Committes, and as an ethical
counsellor; he is a fellow of the Chartered
Management Institute, a fellow of the
Academy of Experts where he serves on the
Investigations Committee, and a mediator
accredited by the Chartered Arbitrators

He practises as a mediator, from his hiome in
West Yorkshine and his rooms at 3 Gray's Inn
Square, London WCIR 5AH, telephone 020
7430 0333 He has mediated 100+ cases
so far, on a huge range of subjects, with a
settlerment rate to date of BO%.  For more
see his website with videos:

www.chrismakin.co.uk
chris@chrismakin.co.uk
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Chartered Certified Accountants —

Having qualified in 1997, Claire Berrington FCCA is a member of
the Expert Witness Institute with over 13 years experience as a
Forensic Accountant and Expert Witness. She works with
Barristers and Solicitors throughout the UK.

Claire has experience in the following areas:

* Fraud, including evasion of VAT
and Excise Duty

* MTIC, advance fee and boiler room

* False accounting and money laundering
+ Charity, PAYE fraud and tax cheat

* Mortgage fraud

* Drug offences

* Proceeds of Crime Act
(POCA)

* Directors misfeasance & disqualifications
* Wrongful and fraudulent trading

* Partnership and directors disputes

* Business valuations

* Preparation of detailed reports which
clearly set out the issues and conclusions

* Assistance at Court including Expert to
Expert consultation and giving evidence

* Appointment as joint expert

Claire Berrington BA (Hons) FCCA MEWI

Call for a free initial discussion on:

01822 259593 or 07833 431013

EWI

Inclovisbudl Member

f A

claire.berrington@integrityafs.co.uk

www.integrityafs.co.uk
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UK takes up new EU option to extend
DAC 6 reporting deadlines

P ©

Omn 24 June, the EU Council announced
that it has adopted an amending
directive to DAC 6 providing an optional
six-month delay to the reporting
deadlines due to the disruption caused
by the pandemic. This follows European
Parliament approval received on 19
June,

The amending directive also provides for the
possibility of the EU Council unarimously
agreeing o one further extension for a
maximum additional three months,

In response HM Revenue and Customs
(HMRC] has confirmed that the UK is
taking up the optional spe-month deferral
and that the government will amend the
LK Regulations that implement DAC & to
give effect to this.

The amended Regulations may not be n
force by 1 July 2020, but HMRC confirm that
no action will be taken for non-reporting
during the period between 1 July and the
date the amended Regulations come into
force, eo that there is no expectation that
reports will be made in July.

Changes to HMRC's international manual
detail how the deferral wall work 1n
practice. HMRC intends to publish wider
DAC & guidance shortly

We've stated that there is a strong
case for deferral of DAC 6 in current
circumstances given the burden it'll
place on both private and public sectors
linctuding law firms) so we welcome this
development.

Howewver, this is a delay and not a
cancellation of reporting requirements
and the optional nature of the new
proposal could still lead to mismatches
and complexity, so law firms may be well-
advised to continue their work preparing
for DAC & compliance

Contingency planning with Quill

]

The SRA expects its regulated
law firms to ‘continue to meet
the high standards the public
expect’ and have ‘appropriate
contingency plans in place
far disruption' during the
coronavirus pandemic.

With that in mind, it should be
no surprise that as the largest
combined legal cashiering and
payroll burean in the UK, we at
Gl have always beer ot on our
business continuity and disaster
recovery (BCDR) planning.

And for good reason: if you
were the back office for 7000
lawyers and paralegals, with
annual billing in the order of
£1 billion or responsible for
generating 8.000 payslips on
behalf of vanous employers
with accompanying transfer of

over £54 million to employees’
bank accounts, wouldn't you
be hot an it toa?

As were now living and
woarking through difficult times,
this forethought is serving cur
clients well. I'm sure none of us
could have made a New Years
Eve forecast that wed have
an international  pandemic
on the scale of coronavirus
within 100 days, and yet here
we are navigating the biggest
health crisis the world has ever
experienced.

Our  contingency  planning
has most definitely benefited
our clients as weve helped
thern maintain the compliance
standards which the SHA and
other regulators  demand
on  behalfl of consumers.
That coupled with our
legal accounts, practice . and
documeant rnanagement
applications all hosted in the
cloud, has meant Quill and our
clients have had a relatively
simple switch to a work-from-
home model There's been no
service disruption whatsoever.

Of  couwrse, our industry
regulator  admits  these  are
‘mitigating circumstaneces’
and acknowledges that
some processes — financial
management duties, in the
main = may net be completed
an time, As such, a level of
leniency is afforded around
submission deadlines,

However, the SRA maintains its
absolute focus on protection
of client mones. Ullimately,
cashiering tasks themselves
still need to be done This
means you need to have a
contingency plan just in case
we hit a second spike, ar if your
cashier is unable to work for
health or shielding reasons.

We've put together zome
practical notes on the actions
we toock - and mmight well
still need to take — to keep
our software servicing 7000
legal professionals and our
outsourcing staff servicing
legal cashiering and payroll
compliance, Hopefully you can
draw inspiration for your own
BCDR reviews:

QUILL

SMS system - We use an
SMS alert system to send
messages by text to-any group
of managers, teams, offices or
role-based employees. SMS is
still the easiest and guickest
cross-platform messaging tool
and, with the right SMS systemn,
you can alert staff by job title or
location to attend an office or
stay at home.

Even before the pandemie
was a pandemic, we took the
opportunity to double check
our staff's personal details
were presenl and correct -
that's mobile numbers, next of
kin. etc — and, of course, our
database was fully up-to-date
and GOFR compliant.

With a retum ta  physical
premises unlikely until scmetime
later in the summer if you
haven't already done so, now's
the ideal time to check or collate
your own list of employees with
latest contact details and setupa
similar text alert system to ours.
We use mtelhsoftwarecouk

Hardware & software - In the
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run up to lockdown and with
the media getling increasingly
excited = with hindsight,
rightly so — we decided to our
examing  warking-from-home
arrangements team by team
This helped us to iron out a
few problems with regards to
equipment at home,

It was only after we closed our
offices that we realised one of
our failings. Wed earmarked a
pool of laptops that were put
o good wuse during the trials
but we hadn't accounted for
the fact we'd need every item
in one pool simultaneously
during the real-life event. A
basic error!

Anyway, the problem was easily
solved and we're repurposing
our hardware rteplacement
strategy to a laptop-only model
gaing forwards as we may end
up with more home working,
fewer desks in the office and
more hot desking, something
which 15 locking to become a
plausible possibility for many
orgarnisations.

5 your own infrastructure
fit for purpose? Not only
hardware but also software?
For the latter — software —
cloud systemns have become
a necessity these past weeks
That's exactly what we offer —a
web-based cormplete practice
management system. Even
better, to help accommaodate
audits and reviews, it's provided
witha free accountant’s licence
Clients using Interactive can
empower both their staff and
accountant to work anytime,
anyplace, any device with a
straightforward  onling  login
thereby eliminating any impact
from unforeseeable disaster

Char cwn cashiening team utilise
Interactive to manage chents’
acoounts as well. Wheather you
nesd cloud access to your
matters, docurments, legal forms,
bundling tools or accounts,
Interactive’s got you covered.

Phone system — Phones are

the bane of every company but
essential for communicating
with existing and would-be
consumers. Fortunately, we'd
moved our phone system to
the cloud several years ago.
Clever functionality facilitated
the diversion of our office
phones to corresponding
mobiles or landlines at home.

Now were enhancing our
phone systemn by installing a
saft phone on every laplcp or
PC. Together with a headset,
every member of staff has
our  entire  phone system
functionality and address book
to hand. We can receive and
transfer your calls from home
to home more readily,

But we mustnt forget the
loyalty and dedication of our
staff typlfied by our receptionist
- Lynda. She's the glue binding
everyone together across our
offices. Being rather shy of
techie things like soft phones,
on lockdown she packed up
her trusty phone kit and, with
some careful labelling, re-
assembled it on her dining
room tablel

Take our phone system
advice and check out gamma.
couk, Its an infrastructure
investment that's proven to be
worth every single penny at
Cuuill

Crutsourcing services =
Knowing that wera the
financial compliance backbone
for & many practices and the
payroll  service provider for
many businesses too, getting
our staff socially isolated
urgently whilst remaining n
direct contact with clients,
colleagues and tearm leaders
was paramount. And with
the SRA stressing the need
for firms to put contingency
measures in place, it might be
somewhat easy to predict that
we've had considerable interast
in our outsourced cashiering
services during the coronavirus
outbreak. The same applies to
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our outsourced payroll and
fyping services

The sudden move to home
working has been guite a
shock for certain indiniduals
arnd companies, While Zoom
has been a popular choice
for many organisations, weve
opted for Google Meet which
allows for meetings to be
open-ended, mimicking an
open-door policy.

To try and keep maorale high
amongst  Quill employees,
we moved our regular staff
‘Wews, Views and Eats
updates to Google Meet
format and even held a two-
hour all-staff AGM online at
the end of April. Ematicns ran
high i the early days as we
acclimatised to the new ways
of working. As accountable to
v 15 our brand strapline and
embedded into our ethos, we
made a commitment to top
up salaries for any furloughed
staff, sent everyone some
Easter chocolate and have
branded facemasks in the
pipeline!

The bottom line is this: we've
always had fully operational
legal cashiering. payroll and
typing bureaus on hand
throughout lockdown. If
you're working on a skeleton
staffing level, or leoking for
a contingency plan short- or
long-term, we can bridge the
gap for as long as required or
be retained on standby in case
a future need arises,

Insurance — Early an. we
reviewed our insurance cover
regarding empty offices and
home working. Qur brokers,
romercinsurance.co.uk,
have been truly fantastic
and advised us to regularly
inspect our offices to make
sure our policy stays valid.
Insurance cover has also
been extended to address
company-owned computer
equipment being used by
employees at home,

Is your insurance policy
suitable for your new set up?
Perhaps a check in with your
own broker is due?

There are other practicalities
to bear in mind at this time
too. As per all of the above,
enabling remote working is a
key priority at the moment
When Boris told us on that
fateful Monday evening that
we thould work at home
with immediate effect, we
were ready. Decamping to
home offices was an orderly
event, We activated our
well-rehearsed BCDR plans
beginning with an SMS5 alert
to staff imitiating migration
to heme working within a
24-hour period Which is
exactly what we did.

The next stage is° to begin
planning for our collective
returns to all of our offices
The Law Society has issued
a framework. based on
governmental guidance,
which 15 about conducting
g mnisk assessment and
protecting your staff within
the on-site environment
Read the lawsociety.org.uk!
topics/coronavirus/practical-
framework-for-law-firms-
and-sole-practitioners-on-
return-to-the-office web
page.

Get in touch with Cuill to
strengthen your BCDR plan
today, Ematl info@guill.co.ulk,
call 0161 236 2910 or wisit
winwnwLauill.coouk,

Julian Bryan joined Quill
as Managing Director in
2012 and was also the
Chair of the Legal Software
Suppliers Association from
2016 to 2019. Quill has
been a leading provider of
legal accounting and case
management software, and
the UK's largest supplier
of outsourced legal
cashiering services to the
legal profession for over 40
years.
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