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On the way up – talent rewarded at leading Three Counties law firm

Lawyer faces tough questioning in aid of Acorns
Beth Beatty

The panel, with Elizabeth Beatty second from left.

At the sharp end of the tough questions for once, Elizabeth
Beatty of Harrison Clark Rickerbys took rigorous crossexamination in her stride at the annual Question Time
event held by the Rotary Club of Worcester Severn in aid
of Acorns Children’s Hospice.

Celebrating their rise up the career ladder, lawyers mark promotions and qualifications at Harrison Clark Rickerbys.
Talented lawyers are celebrating
their promotions, alongside trainees
celebrating their qualification as
solicitors, at leading law firm Harrison
Clark Rickerbys, as the firm continues
to develop and nurture its teams
– and one of those promoted has
worked her way up from office trainee
to associate level.
Marianne Normington, who joined
the firm in 1998, wanted to be able
to work and study at the same time,
so chose a different route into the
legal profession, pursuing a CILEX
qualification which is similar to an
apprenticeship. She said: “I am the
first associate legal executive in the
firm and I am delighted that my hard
work and effort have paid off, not only
for myself but also paving the way for
others to follow this route.”
Jessica Poad, who specialises in IT
and intellectual property issues in
the firm’s commercial department,
becomes a senior associate and
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Alexandra Cooper, Tom Kirkhope and
Marianne move up to associate level.
Alexandra, who works in commercial
litigation, on issues ranging from
professional negligence to breach of
contract and fraud, works for both
companies and individuals. Tom, who
joined the firm in 2011, works in the
private client team, helping people
with wills, trusts and probate as well as
Powers of Attorney. Marianne has been
working in the family law team for some
years, especially handling divorce issues.
Rod Thomas, the firm’s managing
partner, said: “Promotion is a real
achievement for all those concerned
and we congratulate them all. Marianne’s
progress, in particular, is an excellent
example of how a career can develop
and grow within the firm. We are also
glad to see so many of our trainees
remaining with us after qualification
this year – it is further evidence of the
breadth and depth of experience which
they can gain here.”

www.worcestershirelawsociety.org.uk

Joining those who are celebrating
promotion are those who have qualified
as solicitors after their training: Kate
Higgins and Catherine Booton, who will
work in commercial property; Hailey
Nip, Kirsty White and Ian Seymour, who
are based in the litigation team; Katie
Bell, Nerys Thomas and Reiss Taylor
who work in probate and Mohammed
Abbas, who will work in the corporate
team.
Harrison Clark Rickerbys has 400
staff and partners based at offices in
Cheltenham, Hereford, Worcester,
the Wye Valley, Birmingham and
the Thames Valley, who provide a
complete spectrum of legal services
to both business and private clients,
regionally and nationwide. The firm
also has a number of highly successful
teams specialising in individual market
sectors, including health and social
care, education, agricultural and rural
affairs, defence, security and the forces,
construction and legal services for
matters involving children.

spectrum of legal services to both business and private clients,
regionally and nationwide. The firm also has a number of highly
successful teams specialising in individual market sectors,
including health and social care, education, agricultural and rural
affairs, defence, security and the forces, advanced manufacturing
and construction.

Elizabeth, who is a partner in the firm’s commercial
litigation department and sits as a Deputy District Judge in
the Birmingham County Court, said: “It was a good evening
– the questions were very topical and the panel discussion
was lively, with plenty of humour and a lot of thought behind
both questions and answers.”
The event, held in the lecture theatre at West Mercia Police
Headquarters at Hindlip, was chaired by Duncan Williams,
chair of the club. It has been held for the last nine years
and gives local people the chance to hear current affairs
debated by a panel who have included MPs, bishops and
TV celebrities – this year, Elizabeth’s fellow panellists were
Alison Brimelow CBE, former chief executive and controller
general of the UK Patent Office; Angela Brinton, deputy
lieutenant of Worcestershire; David Strudley, chief executive
of Acorns and Ian Beer, former head of Lancing and Harrow
and former RFU president.
Mr Williams said: “It is very similar to the BBC programme
of the same name, except that the panel have the questions
beforehand so that they can think about them ahead of
time. This time, we did not have any politicians involved,
but the level of debate was very high indeed. It was a great
evening and will contribute to the total we raise for the
hospice – having already raised £20,000 in recent months,
we donated a further £3,500 on the evening.”
Harrison Clark Rickerbys has 400 staff and partners based at
offices in Worcester, Cheltenham, the Wye Valley, Hereford,
Birmingham and the Thames Valley, who provide a complete
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Driving for success in aid of local
good causes

Music sets the
tone for a summer
evening

Christina Maynard performing.

Enterprise Partnership (LEP), as well as by
the firm’s senior partner Jonathan Brew.

Gary Woodman (Worcestershire
LEP) and Jonathan Brew (senior
partner, HCR).

M

usic from Christina Maynard,
drinks and canapes created the
perfect end-of-summer evening for
Harrison Clark Rickerbys’ partners and
guests at the firm’s annual garden party.

Golfers gathered for teeing off at Blackwell Golf Course, near Bromsgrove

D

riving for success raised more than
£4,000 at leading regional law firm
Harrison Clark Rickerbys’ annual golf
day, with all the money going to the
firm’s charitable trust to be distributed
to local causes.
21 teams from the Three Counties teed
off at the exclusive Blackwell Golf Club
near Bromsgrove, with some tempting
prizes spurring them on. The winning
team was from Allied Irish Bank, taking
away the trophy, followed by the team
from Crowe Clark Whitehill, only one
point behind, with a team from CVR
Global, last year’s winners, taking the
next spot, two points away.
Adam Jordan and Jim Stevenson won
the nearest-to-the-pin awards, and the
longest drive prize went to Matt ‘the
Beast’ Reynolds. All the players were
able to take home goodie bags including
sponsors’ products.

Sam Payne, who leads Harrison Clark
Rickerbys’ restructuring and insolvency
team, said “I was delighted to be able to
take part myself this year - the course is
stunning and a real pleasure to play, and
we were, as a firm, very pleased to have
been able to raise a substantial sum for the
Trust that will be distributed in due course
to local good causes.”
Mat Waddington, partner and Secretary
of the Harrison Clark Rickerbys Charitable
Trust, said: “The golf day is such an
important event for the trust and we’d
like to thank the firm and our sponsors,
Eminent Crisis Management Group Ltd,
Sutcliffe & Co Insurance Brokers,
and
Border Office Supplies & Systems for all
their support.

“Sutcliffe & Co Insurance Brokers
sponsored the nearest the pin competition
and Three Counties Showground, West
Midlands Safari Park, Blackwell Golf

Course, Worcester Warriors, Scott Farms
International and AMROS Golf also
supported the event, for which we are very
grateful. We are delighted with the amount
raised, all of which will be distributed to
good causes in the three counties.”
The day, which was organized by
AMROS Golf Management, ended with a
presentation dinner and an auction.
Harrison Clark Rickerbys has 400 staff
and partners based at offices in Worcester,
Hereford, Cheltenham, the Wye Valley,
Birmingham and the Thames Valley, who
provide a complete spectrum of legal
services to both business and private
clients, regionally and nationwide. The firm
also has a number of highly successful
teams specialising in individual market
sectors, including health and social care,
education, agricultural and rural affairs,
defence, security and the forces, advanced
manufacturing and construction.

More than 100 people gathered at the
firm’s offices at Deansway, Worcester, and
were welcomed by Gary Woodman, chief
executive of the Worcestershire Local

A competition run during the evening was
won by Kate Courbet of HSBC, who was
presented with a hamper of goodies.
Jonathan Brew said: “It was a real pleasure
to welcome so many guests – we all
enjoyed the drinks and canapes provided by
Tonic bar and the music set the scene for a
very relaxed evening.”
Harrison Clark Rickerbys has 400 staff
and partners based at offices in Worcester,
Hereford, Birmingham, Cheltenham, the
Wye Valley and the Thames Valley, who
provide a complete spectrum of legal
services to both business and private

Andy Caldicott (HCR)
clients, regionally and nationwide. The firm
also has a number of highly successful
teams specialising in individual market
sectors, including health and social care,
education, agricultural and rural affairs,
defence, security and the forces, advanced
manufacturing and construction.

WLS Programme of Events
Seminar: The Parenting Apart Programme
12th October
HCR Start Time 5.30pm
Full details on our website
Inter firm bowling
Ten Pin (Bowl Extreme),
Perdiswell , Worcester
24th November 7.00pm.
Legal Awards Nominations go live
November
Seminar: Local Land Charges (LLC)
& Land Registry Services
19th January 2017
at MFG, Adam House, Kidderminster

House of Commons Reception with Local MPs
February, date & cost t.b.c.
Legal Awards Interviews
early Feb 2017
Quiz & Curry
Thursday 9th February 2017
Seminar: Planning & Energy/Enviro & flooding CON29
May/June 2017, date tbc.
Annual Awards Dinner at Stanbrook Abbey
7th April 2017
AGM
May/June 2017

Regular updates on our website, LinkedIn and Twitter
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Lawyer’s Funding Boost for
Life-Changing Worcester Charity
A

kind-hearted Worcester law firm has donated to a local
charity that offers vital support to people with a range of
disabilities.

“Kirsten and the team at mfg Solicitors have shown a real
interest in how we support people and the impact we make. So
on behalf of everyone at the charity I would thank everyone at
the firm for their support. It means so much to so many.”
The independent charity, which was founded in 1993, is
entirely reliant on funds it can raise for itself in the wake of
government spending cuts. For further details on the charity
readers can visit www.worcestersnoezelen.org.uk or call 01905
748229 for details.
mfg Solicitors, which has eight offices across the region, formed
their Corporate & Social Responsibility Committee to drive the
firm’s charitable giving and community engagement activities
across Worcestershire, Shropshire and the wider West Midlands.

Kirsten Bridgewater (MFG, back left), Emma Broadhurst
from Snoezelen (Centre), Gareth Cook (MFG, back right),
Dennis Little from Snoezelen (Front Right).
A £500 donation from mfg Solicitors will provide muchneeded funding for Worcester Snoezelen, which offers multisensory activities for children and adults of all ages who live
with physical and learning disabilities.
The donation from mfg will help the Turnpike Close charity
purchase musical sensory equipment for young people and
adults as part of its service which allows users to explore their
talents without being held back by disability.

0151 651 2776

The charity also provides aqua-therapy in its adapted pool
alongside drama and dance clubs, art and fitness classes and a
sensory centre which includes an interactive room, star tunnel,
sensory garden and soft play area.
Kirsten Bridgewater, partner and chair of mfg’s Corporate &
Social Responsibility Committee, said: “The team at Snoezelen
do an outstanding job and help hundreds of people every year.

“With one of our main offices based in Worcester city centre
we are well aware of the impact the charity has had on people’s
lives in and around the city. We therefore hope our donation
will go some way to supporting them further as it’s a lifeline for
so many people and their families.”
Emma Broadhurst, Office & Finance Manager from Snoezelen
added: “As an independent charity we rely heavily on donations
and kindness from across Worcestershire.
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Why Environmental Compliance is
vital for waste companies
Kate Bould, who is from the area and
is a former pupil at Bromsgrove School.
The company currently works with many
legal firms in Worcestershire.

“The key difference with Index is that,
although we are a national group and
the fastest growing independent search
provider in the UK, each of our local
companies is run by someone who
really knows the area, its people and its
infrastructure, and Index West Midlands is
no different,” says Kate.

L

awyers acting on behalf of
companies which use, recycle,
treat, store or dispose of waste or
mining waste should ensure that
their clients have the appropriate
environmental permits for such an
operation. Failure to do so can be
an expensive business, as a recent
local case illustrates.

with local authorities, as Lyndon Essex, the
Environment Agency officer in charge of the
investigation, noted:

“Having an environmental permit to
run a waste site is important as this sets
the standards and infrastructure that
is necessary to prevent harm to the
environment and human health. We take
waste crime very seriously and will not
hesitate to take legal action to protect
people and the environment and ensure a
level playing field for business.”
So-called ‘waste’ crimes cost the UK
economy £568 million a year and divert
as much as £1 billion each year away from
legitimate business operations.

Earlier this year two men were jailed and
a further one fined £28,000 for operating
a scrap metal business on Worcester’s
Blackpole Trading Estate without the
correct permit, despite an earlier warning
received at their previous location. The trio
were sanctioned for a number of offences
including storing stolen metals, carrying out
waste operations without an environmental
permit, illegally storing scrap metal and
end of life vehicles and allowing oils and
chemicals to enter the ground and polluting
the nearby Barbourne Brook.
Although there were other factors in this
case, the lack of a permit raises a red flag

12

“I was brought up in the West Midlands
and established my career here before
moving to California and running several
real estate businesses. On my return to
the UK I was immediately impressed with
the Index approach, which focuses very
clearly on local knowledge, excellent
contacts and close working relationships
with law firm clients.”

If a waste operation is carried out without
a necessary permit, or there is a breach in a
permit conditions, the Environment Agency
has the power to prosecute under the terms
of the Environmental Permitting (England
and Wales) Regulations 2010. This can result
in a court order requiring the waste to be
removed, a fine or imprisonment.
National search provider, Index Property
Information can provide environmental
searches from all providers and works with
legal businesses throughout the UK to
facilitate local council searches and reports.
Its West Midlands office covers
Worcestershire, Herefordshire, West
Midlands and Shropshire and is run by

www.worcestershirelawsociety.org.uk

It is this approach that means Index
is frequently able to resolve issues
with environmental reports that their
competitors cannot. The company’s
recent partnership with the National
Land Information Service (NLIS) – the
only regulated data hub in the UK
land and property information market
– is testament to the company’s
professionalism. It is only the third
search provider to have partnered
with NLIS.
Index Property Information prides itself
on build long-lasting relationships with
its legal clients and always putting their
needs first. The combination of unrivalled
local knowledge and on-the-ground
support, with the resources and clout of
the fastest-growing search provider in
the UK is proving hard to beat.

Conveyancing and tech - there is no
time like the present to make a change
L

ately I have noticed
more and more that
technology has us living
as a 24-hour society.
Our days are quickly
filled, particularly through the use
of said tech, whether at home or at
work, and we find ourselves describing
our lives more and more as ‘busy’.
Being in a fast paced society means
we have learnt to expect instant
gratification when purchasing an item
or service, as well as receiving swift,
exceptional customer service – and
all at a competitive price, of course.
As a service industry, legal firms are
not immune to these attitudes and it
is issues around the efficient use of
time and the direct effects of it which
can be addressed by using process
consolidating technology.
As global use of technology grows
exponentially, legal firms have been
pegged as slow to adopt new systems
and processes, and as lawyers are often
risk-averse and time-poor, there may

be less motivation to spend unbillable
time researching or implementing new
technology. However, I recently read the
Lexis Nexis Bellwether Report, 2016 which
provided an optimistic view of attitudes
toward technology in the legal industry,
where it stated that over 90% of the lawyers
surveyed agreed that “continued investment
in technology is no longer optional – it is
a ‘must’”, and 64% of respondents ‘strongly
agreed’ that continued investment in
technology is essential to legal practices.
So how does this stack up with reality? In a
recent survey performed by InfoTrack, 73%
of conveyancers who responded said that
they use between 3-5 websites to complete
a conveyancing matter, and more than 60%
said that the ability to complete contracts
online would make the conveyancing
process more efficient. This clearly shows
there is certainly an awareness that investing
in consolidated technology is imperative to
maintaining a competitive edge and being as
efficient as possible, particularly in industries
such as conveyancing. However, the same
research shows that the market is still

accessing numerous websites to complete
a single transaction. From the initial searches
through to indemnities and submission of
notoriously lengthy forms, such as SDLT and
AP1, you should expect to be able to access
all the key tasks in one location, in turn
creating efficiency and allowing you to focus
on providing exceptional customer service.
There is no time like the present to
make a change in the technology you
are using. Change can allow firms
to turn their focus to those areas
which clients value the most, those
which make the biggest difference to
their experience, which is especially
important given that research shows
how much time is required in managing
client expectations. This means that by
identifying systems and processes that
are going to benefit both internal and
external stakeholders in the long term,
early adopters of innovative technology
will reap the benefits.
Adam Bullion,
Head of Marketing, InfoTrack

Win a trip
to Australia
with InfoTrack
If your holidays aren’t yet planned for 2017, then it’s worth checking out
InfoTrack. InfoTrack have announced their latest incentive – a prize draw
to win a two-week holiday for 2 to Australia.
Having recently added electronic contract packs to their platform, InfoTrack
are a service provider that bring together all the key conveyancing tasks under
one roof, including SDLT Submissions and AP1 Transfers.
For the chance to win the trip to Australia, InfoTrack customers receive an entry each time they use one of three services – eCOS
(electronic contract packs), SDLT or AP1. The more often these services are used through InfoTrack, the more entries users will
receive into the prize draw.
Adam Bullion, General Manager of Marketing at InfoTrack comments ‘We recognise that our clients work very hard. Our aim is
to bring the enjoyment back to conveyancing through technology. The prize of a trip to Australia, running through to the end
of December, is designed to be enjoyable and simple to enter, which is similar to our platform. The more a user conducts SDLT
Submissions, AP1 Transfers and eCOS (electronic contract packs) through InfoTrack, the more entries they’ll get, increasing their
chances of winning.’
For more information and to find out how the promotion works, simply visit http://www.infotrack.co.uk/takemetoaustralia
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A New digital submission
portal will facilitate
submissions to
Government authorities

A

ccording to government statistics,
there are currently more than
650 transactional services provided
by UK government departments that
process more than 2.4bn transactions
every year. The Government’s much
heralded Digital by Default strategy was
announced in 2010 with the objective of
replacing cumbersome and expensive
paper transactions with an easier and
more cost efficient digital model.
However ideal these digital solutions
may be in relation to the general public,
the non-collaborative approach taken
by government agencies is inadvertently
adding complexity to processes for law
firms. Separate sign-ins and different
workflows for each authority are just two
examples of why government portals are
not an ideal environment for the legal
practitioner.
Additional efficiency barriers include
limited functionality and reporting,
time-out issues and, critically for law
firms, a threat that risk management and
compliance could be compromised. In
response to these shortcomings, Oyez
Professional Services has developed
the Oyez Gateway digital submission
portal, a single independent platform
that allows submissions to all relevant
Government authorities. This will allow
legal practitioners to collaborate and
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incorporate digital submissions into their
current workflows using a common
process across multiple government
agencies. Ultimately this will lead to more
efficient, lower cost submissions and the
adoption of workflow collaboration will
reduce the risk of submission rejections.
The first portal developed for The
Oyez Gateway is the Companies House
Charges Module (MR1-5, LLMR1-5),
from an agency whose intent is to be
100% digital by 2019. It was designed
with the twin principles of more
efficient, lower cost digital submission
and the enforcement of workflow
collaboration which reduces the risk of
non-compliance. The Oyez Gateway
Companies House Charges Module has
generated strong interest from larger
law firms including two top ten practices
who are looking to future proof their
submission processes.
The Oyez Gateway removes the
risks associated with unsupervised
submissions. An option was developed
that allows a pre-elected authoriser
to check and approve all submissions
before they are sent to the receiving
authority. Users also have access to a
dashboard view of submissions, listed
by their current status, and can share
view links with relevant co-workers to
bring them into the process. The general

www.worcestershirelawsociety.org.uk

collaboration engine is enhanced for
each specific area of e-submission,
and for the Companies House Charges
Module (it verifies company details
against the receiving authorities
register as the user enters the data, thus
removing the risk of submitting incorrect
details that could lead to rejection.
Users can also view the attached legal
instrument to ensure the correct one
is attached. Human error is minimised
through the Gateway ‘Duplicate’ feature
by automatically transferring original
data directly into the newly created copy
of the initial document.
By centralising the point of release for
all submissions, the Oyez Gateway also
neutralises any access issues caused by
technical problems with the receiving
government service. The Gateway can
detect and notify all users of any changes
in availability and submissions are held
securely until they can be released.
The Oyez Gateway also offers the
elasticity of a UK cloud hosted service.
It allows system users to be added,
removed or updated instantly, and
enhances security and reduces demand
on internal infrastructure and IT
resources.
Digital: www.oyezgateway.co.uk
Tel: 0845 017 5517

Is this the worst expert witness ever?
C

PR 35
and the
family and
criminal
equivalents
are quite
clear: the
Chris Makin
expert has
an overriding duty to the court,
irrespective of who instructs
them or by whom they are paid.
That seems quite straightforward,
and the vast majority of experts
(including me, I fervently hope!)
is very careful to meet such
requirements.
But for a blatant example of
the “expert” who failed in every
respect, one need only look at
the case of Van Oord Ltd & Anr
-v- Allseas UK Ltd [2015] EWHC
3074 (TCC), where Mr Justice
Coulson took pains to explain
the twelve – yes, twelve! –
respects in which an expert had
failed in his duty. They included:
not even considering or
• formulating the costs as
incurred by the claimant;
admitting in cross-examination
• that he did not even agree
with his own report (this is
amazing!) and
admitting that the views he had
• expressed in his report were
merely the assertions of his
clients, who themselves had
resiled from such assertions in
their own cross-examination.
So with experts of such low
calibre, where is the litigation
lawyer to find reliable experts?
In the last edition of this journal,
you may recall having read
an article by Phillip Taylor
MBE about the Expert Witness
Institute (EWI), referring to it as
“the leading organisation for
expert witnesses in England and
Wales” (my emphasis).
I agree with him that the EWI
is a worthy body, doing a very
worthwhile job of increasing
the calibre (and therefore the
value to the court) of expert
witnesses, but I disagree with
his pronoun “the”. The fact is
that other expert witness bodies
are available (to misquote
marketing spiel), and I ask the
reader to consider these facts
about The Academy of Experts,
of which I can say with pride
that I am one of only about 60
fellows, and where I sit on the
Investigation Committee and act
as an examiner in mediation and

trains and accredits Mediators and
Expert Determiners.

expert determination.
So, as you may deduce, the
Academy is dear to my heart:
1. The Academy of Experts (TAE)
was formed in 1987 in response
to the need for standards for
those acting as experts.
2. TAE is run by Experts, on
behalf of Experts, by an elected
council and officer team drawn
from the membership.
3. There are rules in place to
ensure that the governance
structure is not dominated by
any one profession.
4. TAE has always had a good
working relationship with the
judiciary and has a Judicial
Committee, members of which
are appointed or approved by
the Lord Chancellor. Members of
the committee are drawn from
a variety of jurisdictions and
currently include:
a. A former judge of the Supreme
Court UK – Lord Saville (the
“Bloody Sunday” chairman)
b. A current judge of the Supreme
Court UK – Lord Reed
c. Court of Appeal – Lord Justice
Jackson (yes, he of the Jackson
report)
d. Court of Appeal – Lady Justice
Hallett
e. Court of Sessions (Scotland) –
Lady Anne Smith
f. Court of Appeal Northern
Ireland – Rt Hon Lord Justice
Weatherup
g. High Court Hong Jong – Mr
Justice Harris
h. Mr Justice Bokhary (a nonpermanent judge of the
Court of Appeal HK) who also
participates in the committee’s
work.

8. The membership is broadly
based:
a. TAE has a wide spread of
members from Accountancy
to Zoology with no one area
dominating
b. Members come from a wide
range of firm sizes – from
individuals/sole traders to large
multinationals
c. Membership is international –
members come from across
the UK, Europe, America, Asia
and the Antipodes.
Now, in selling a product or
service, many people fall into the
trap of setting out features rather
than benefits. To distinguish
one from the other, it is useful
when being told of a feature to
say “So what?” The answer leads
one to the benefits. And the
benefits of using an expert from
The Academy are that one can
be assured:
• that a member has been vetted,
• that they be well trained as
experts as well as experienced
members of their primary
profession,

• that they are highly likely to
perform well as experts, even
under cross-examination and
• that if they do fall below the
accepted standard, they will
likely be appearing before my
Investigation Committee –
though that’s rare, and we don’t
want to go there!
Now the litigation lawyer is
aware of two excellent expert
witness bodies. I couldn’t
possibly say which I prefer, but
you do now have the choice.
Chris Makin
chris@chrismakin.co.uk
www.chrismakin.co.uk
Biog: Chris Makin was one of the
first 30 or so chartered accountants
to become an Accredited Forensic
Accountant and Expert Witness –
see www.icaew.com. He is also
an accredited civil & commercial
mediator and an accredited expert
determiner. He has performed
about 100 mediations, given expert
evidence at least 100 times and
worked on a vast range of cases
over the last 27 years. For CV, war
stories and much more, go to www.
chrismakin.co.uk.

5. The Judicial Committee has
been responsible for a number
of publications including:
a. Model Form of Expert’s Report
b. Model Expert Witness CV
c. Guidance
notes
on
Contingency Fees
6. TAE provides accreditation of
its members as Expert Witnesses
– its vetting procedure for
new members is known to be
extremely rigorous and effective
(and I can confirm this with
feeling, since one of my honorary
tasks as a fellow is to vet the
accountancy applicants).
7. As well as accreditation and
training of Expert Witnesses, TAE
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Basepoint Business Centre

B

asepoint Business Centre in Bromsgrove is a modern purpose
built business centre providing a range of flexible offices,
workshops, virtual offices and serviced meeting rooms on a growing
enterprise park in a popular and easy to reach commercial area just
off the A38. Our market leading Licence Agreements offer workspace
with as little as two-weeks’ notice to vacate, removing the stress of
long term commitments and giving you more control.

With a choice of offices and workshops
available on short or long term licences
and the ability to move to larger (or
smaller) workspaces within the centre
as your business demands, Basepoint
offers the ultimate in flexible managed
workspace. In addition, we provide
24/7 secure access, direct dial VoIP
telephones, a choice of super-fast
internet packages and free parking.
Although this modern centre is only
nine years old, it has recently undergone
a refurbishment of the reception, break
out and meeting room areas to create a
comfortable, spacious and ‘on trend’ look
that has delighted our existing occupiers
and recent visitors.
With a smattering of designer fabrics,
handmade rugs and an array of seating
options, the new informal break out area
is a great place to relax, and there’s free
Wi-Fi available for those that don’t like
feeling disconnected! Our new break out
area will be a key feature of our future
free to attend Networking Hub events,
details of which can be found on our
website events calendar.
The impressive new reception area
provides a warm and welcoming
environment for all users of the centre,
and combines a very modern design
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with a stylish recycled wood feature wall
and a stunning image of the windmill at
the local Avoncroft Museum.
The meeting rooms have been upgraded
with a bright new look and modern
furniture, with the larger of the two
meeting rooms also benefitting from a 55”
wall mounted High Definition Television
with wireless Apple TV and Chromecast
connectivity, removing the need for a
projector and allowing seamless ‘cablefree’ multimedia presentations (HDMI
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connectivity is available if required).
Basepoint recently launched its own
App, which is available free of charge
to anyone with a smartphone or
tablet running on iOS or Android. The
app features every Basepoint Centre,
including contact details and locations,
meeting room availability and bookings,
a workspace calculator, events listings
and a licensee directory (the latter being
available only to Basepoint licensees). Go
on, download it today!

Making Land Work?
R

emember the Law
Commission report of
2011? It’s been dusted off
and we can now expect a
draft Property Bill courtesy
of Her Majesty in the
Queen’s Speech of May
this year.
This together with other
measures such as the
Neighbourhood Planning
and Infrastructure Bill are
designed to simplify the law
relating to ownership and use
of land.
The Neighbourhood,
Planning and Infrastructure
Bill will provide new
provisions to better enable
the development of land,
including eliminating
the misuse of planning
conditions and enhanced
CPOs, plus more relevant
levels of compensation.
The Property Bill will,
amongst other things,
streamline the creation
of easements and will
rephrase restrictive and
positive covenants as
“land obligations.” It will
purportedly be clearer
that both types will bind
successors. The intention is
to deal with some specific
issues including contributions
to payment and maintenance
of communal areas. The
legislation will need to very
carefully consider the wider
implications of misuse of
such positive obligations, not
allowing any provisions that
are too onerous.
I cannot help feeling this is
a sledgehammer to crack a
walnut. I need not remind the
reader that we find ourselves
in uncertain times.
It is very important to
protect the value and
amenity of land and the
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law relating to covenants
should facilitate that. The
claims with which we deal
are chiefly about money and
legal mechanisms whose
original motives were to
protect and are now being
used to create a ransom
scenario or nuisance in this
increasingly litigious age.
Rarely is the principle the
actual concern.
The current law relating to
covenants and easements is
complex, is that rightly so?
The human mind is infinitely
complex, it evolves and times
change. The law must surely
do likewise to reflect this.
Cases that no longer
work should be examined
and overridden by specific
statute if the status quo is
unsatisfactory. We’ve seen
this already concerning
Village Green legislation.
The pendulum of favour has
swung from dog walker to
developer more than once;
the latest position enabling
the latter to build, to generate
jobs and help the economy
without being thwarted by
spurious claims.

If the new thinking overrides
the way easements to light
are established will a balance
be found?
We will of course be
operating two systems: the
old based on established and
presumably ongoing case law
and the new ‘simpler’ version.
Jurisprudence 101 tells
us that statute is the bare
bones of the legal system,
whereas case law adds the
flesh. It is highly likely that
the new system will require
interpretation of its wordings
both to establish the meaning
of the intention of Parliament
and the impact of the
provision on the specifics
of the case at hand. In
order to reach a satisfactory

I find it difficult to
understand why the same
swift action has not been
taken to rights of light. The
courts are slowly assisting
with new thinking about
injunction versus damages
and the profit driven
developer versus the little
person. Nevertheless, we are
still left with an unsatisfactory
Court of Appeal decision
that realistically will not be
challenged as a commercial
agreement, and will always
be the preference to the
legal costs of a Supreme
Court ruling.
Will new high level
legislation help or hinder us?
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solution will we be tempted
to slip back into established
thinking, or will we start to
build a new library of case
law to run concurrently with
the run off of the old?
Ending, perhaps, on
a positive note; there’ll
certainly be a lot more work
for all of us...
Wesley Timothy,
Senior
Underwriter,
Real Estate
Trading, DUAL Asset
Underwriting

The opinions expressed in this
article are the author’s own
and do not reflect the view of
DUAL as a whole.

The Funding Void and
the Currency of Pro Bono
T

he dictionary defines
pro bono work as
work ‘done or undertaken
for the public good
without any payment or
compensation’ – in other words ‘free
of charge’. Those three magical words
are invariably subjugated by natural
cynicism – ‘there’s no such thing as a
free lunch’ and ‘you don’t get ‘owt for
nowt’ spring to mind! Media driven
perceptions of the legal profession
might engender similar sentiments.
Au contraire! The legal profession is
not just a collection of businesses, it is
a public service collective which has
justice at its heart, and it is certainly no
stranger to working for nothing.
The Access to Justice Foundation
Section 194 of the Legal Services Act
2007 (which came into effect on 1
October 2008) formally recognizes this.
It subverts the indemnity principle and
articulates the power of a Court to make
what is tantamount to an order for inter
partes costs – an order made against the
opponent of a litigant with no funding
in place. The costs recovered are paid
to the Access to Justice Foundation, a
charity which provides much needed
finance to law centres and other similar
advisory services. The Foundation
does of course receive money from
other sources, including unclaimed
client account balances from solicitors,
Legal Support Trusts fundraising events
and other generous donations from a
plethora of individuals, associated legal
institutions and enterprises, including
the Law Society, the Bar Council and
numerous legal publications. (more
information can be obtained via http://
www.atjf.org.uk/)
Section 194
The essential pre-requisites and
features of Section 194 are summarized
thus:
• Made only by a ‘civil’ court (County/
High/Court of Appeal (civil)/Supreme
Courts)
• Recipient has legal representation, all
or part of which was free of charge

22

• Can be made even if Counsel not
acting free of charge
Cannot
be made against a party who
•
was also pro bono or legally aided
• Cannot exceed what would have been
determined by a conventional costs
order
• Costs claimed must have been
incurred after 1 October 2008
VAT
must not be claimed
•
Onus
on winning litigant to apply for
•
the order and to quantify the costs
Positive Evidence
The Solicitors Journal report that since
2008, the scheme has resulted in some 160
pro bono costs orders with a cumulative
value of approximately £600,000.00.
Statistical evidence from Trustlaw – Index
of Pro Bono 2015 (Thompson Reuters
Foundation) reveals further positive
evidence. A sample size of 8,043 fee
earners in England & Wales suggested
an average of 21.9 hours of pro bono
work each annually; the percentage who
performed 10 hours or more amounted to
35.3%. Partner engagement also showed a
consistent and positive trend in line with
previous years with 37.8% recording time
on pro bono matters; and the number of
pro bono hours performed by partners
increased by almost 10% to 14.9 hours
(further detailed information can be found
at http://news.trust.org/spotlight/TrustLaw_
Index_of_Pro_Bono/).
The recent attitude of government
We live in times of immense change
and austerity, something that the last Lord
Chancellor (Michael Gove) claimed to be
acutely aware of. In his inaugural speech
he said:
‘..the law is more than a marketplace,
it is a community, the legal profession
is more than a commercial enterprise,
it is a vocation for those who believe in
justice being done………many of the most
prestigious chambers at the Bar and many
of the solicitors’ firms already contribute
to pro bono work and invest in improving
access to the profession…..it is clear to me
that it is fairer to ask our most successful
legal professionals to contribute a little
more rather than taking more in tax from
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someone on the living wage.’
Laudable though it is for a senior
politician to extol the virtues of the legal
profession, it is rather less commendable to
engage in an almost subliminal shifting of
responsibility. In the words of Mr Andrew
Caplen, the then President of the Law
Society in 2014:
‘Pro bono legal advice should never be
seen as a substitute for a properly funded
legal aid system. It is right to publicise the
tremendous work that so many solicitors
do free of charge’.
There speaks the voice of experience
and reality, the incisive summation of an
experienced lawyer, as opposed to the
politically manoeuvring rhetoric of Mr
Gove, a journalist by trade and a (then)
Lord Chancellor by design.
The recent attitude of the legal
profession
Perhaps there is more potential for pro
bono work (on a formal basis at least) but
it cannot be a panacea. Statistics suggest
that much is being done, and my own
experience of clients and friends in the
legal profession suggest that they do so
much more than the statistical data reveals.
Lawyers typically spend a great deal of
unpaid time dealing with their clients,
providing practical advice, reassuring them,
giving them a proverbial ‘shoulder to cry on’
and just being there for them – instances
of pro bono work by every lawyer that go
unrecorded. As committed professionals
their remit is to deliver justice and a high
quality service; the overall framework within
which this is achieved however is quite
clearly the responsibility of government.
Sadly an ever burgeoning part of our society
are being denied access to justice in the
name of austerity. In the words of Lord
Falconer (shadow justice secretary):
‘[A]ccess to justice has been all but
dismantled for the poorest in our society…..
The number of social welfare cases being
granted funding has plummeted, victims
of domestic violence are struggling to get
help, employment fees are a significant
barrier to workplace justice and the essential
safeguard that is judicial review has been
severely restricted’.

The Law Society, Bar Council and the Chartered Institute of Legal
Executives have recently launched a working group to explore
the feasibility of a contingent legal aid fund; this follows on from a
speech by Sir Rupert Jackson earlier in the year. Conceptually this
might involve the creation of a pooled fund of resources which
would be capitalized and topped up by a contribution from damages
in successful civil cases in which the winning party is backed by
that fund – a form of self-perpetuation. An initial report is due by
September and a final report before the end of the year. Whatever
conclusions are reached, it is to be hoped that they are done so in
a spirit of social realism and in a genuine effort to facilitate greater
access to justice.
Concluding thoughts
Ultimately there is a funding shortfall when it comes to access to
justice. The government (and lest it be thought that this is a party
political attack, governments of all hues for some years) appears to
be abrogating its responsibility to effectively ensure access to justice
for all, one of the core principles of any democracy worth the name.
It is greatly to the credit of so many lawyers that they are mitigating
this effect, not because they are obliged to, but because they put the
public good before their own.
The legal profession are clearly playing their part and now it is time
for government to play theirs – and I can tell you that pro bono!
Michael Fitzpatrick
BA (Hons) MA,
Regional Manager,
John M Hayes

Costs of practising set to
remain at £250
T

he Costs Lawyer Standards Board
has proposed keeping the practising
certificate fee at £250 for 2017, the sixth
consecutive year at that level.
However, it may be necessary to increase
the fee the year after because of the
demands being placed on the regulator by
the Legal Services Board (LSB).
Issuing its consultation on the 2017 fee,
the CLSB said it was able to keep the fee
steady as a result of “continued sound
financial management”.
It continued: “However, as you will be
aware, in 2016 the CLSB faced criticism

under an LSB assessment. As a result,
the CLSB compiled a 62-point action
plan to address issues raised by the LSB.
The CLSB will publish that plan and all
the actions taken by the CLSB at the
end of the plan period so you can see
how the CLSB has performed against
expectation.
“The cost of undertaking this additional
work is yet unknown. Accordingly, and
in the interests of fairness, the CLSB
decided to establish any financial impact
and adjust the practising certificate
fee, if necessary and as needed, for
practising year 2018. The CLSB considers
it has adequate reserves to enable it to

adopt this approach.”
In May, the LSB said it has a
“fundamental difference of view” with
the CLSB over the regulator’s positive
self-assessment of its performance.
The CLSB has no other income
than the practising fees. Its proposed
budget for 2017 is to raise £158,000
from 632 Costs Lawyers (the number
as at 1 April 2016). Of that, £77,000
will go to salaries, £40,000 towards
various services, £12,500 to the LSB
as its annual levy and £5,000 to the
Legal Ombudsman for the same
reason.
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Bromsgrove School
and full boarders, including a strong
contingent of British boarders and
international pupils from 40 different
nationalities, the School is a small
global community – a place to live,
work and make friends for life.

Artist’s impression of the new Performing Arts
Centre (under construction).

B

romsgrove School’s results are
impressive, but Bromsgrove is much
more than a place to get good grades,
it prides itself on being a happy school
where children of all ages can thrive
both academically and outside of the
classroom. A recent parental survey
supported this with over 97% saying
their child was happy or very happy
at School. The 2016 ISI inspection
rated Bromsgrove as excellent in every
category. Catering for 1600 pupils aged
3 -18 on three sites gives the school
a unique position within the town of
Bromsgrove. With over 500 weekly
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hall, drama studio and multiple rehearsal
areas is currently under construction, to
be completed by September 2017.

The opportunity to develop and
excel in non academic areas is of huge
importance and a massive range of
sports and activities are on offer every
day and at the weekend.
Bromsgrove has a vibrant arts scene
with numerous opportunities for pupils
to perform both large and small projects.
A group of Sixth Form pupils performed
their adaptation of King Lear at the
Edinburgh fringe in 2015 and more
recently a large cast performed Sweeney
Todd at the local Artrix Theatre to great
acclaim, Year 9 and 10 pupils performed
Patrick Marber’s The Musicians at
Birmingham’s REP theatre. A new
performing arts centre with a concert
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There is considerable strength, too, in
sports and a large number of representatives
at county, regional and national level. The
School’s U18 rugby team were winners
of the NatWest School’s trophy in 2015
and 2016. The school runs an extensive
activity programme with optional Saturday
activities when pupils may select from a
diverse range of recreational and academic
activities. CCF is optional from age 14
and 300+ pupils participate in the Duke of
Edinburgh’s Award Scheme.

10 questions to ask your
outsourced cashiering provider
Outsourcing is a strategy increasingly adopted by law firms eager to operate
more efficiently and focus on their priorities of fee earning and business
management. But, before engaging an outsourcing provider, careful screening is
recommended.
To help you, we’ve compiled 10 top questions…

1. Who will manage my
account?

4. What are the costs to
outsource?

As you’ll be working together
closely, will a dedicated
individual be handling your
day-to-day tasks and is there
an assigned deputy for absence
cover? Also, who heads up the
team? Over time, you’ll need to
interact with your cashier, deputy
and supervisor so chat over the
phone or meet face-to-face to
decide if you’ll get on well.

Secure detailed pricing upfront to avoid any nasty surprises
from hidden costs later on. Do
any add-on fees apply for various
outsourced service components?
What happens if your business
changes? Will the service scale
up or down alongside you?
Finally, weigh up the final pricing
structure against the in-house
alternative – employing staff and
purchasing software – to get the
total pricing picture.

2. Do you have a proven
track record in my
industry?
Specialist suppliers to the legal
profession are well versed in how
you work and the challenges
you face. Check credentials, ask
about service level agreements
and request reference sites.
Speak with a handful of these
existing customers for honest
feedback about service quality
and overall satisfaction to assist
your purchase decision.
3. What’s the status of
your financial health and
ownership?
This is potentially the
beginning of a long-term
partnership. Probe into the
supplier’s profitability, stability
and longevity. You might want
to review their balance sheet at
Companies House as a starting
point. Successful, independently
owned, long-standing businesses
are preferable for obvious reasons.
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5. What are your security
measures?
Enquire about encryption,
firewalls, password protection,
physical data centre antiintrusion systems, regularity of
software updates and back-up
procedures. In the rare event
of a security breach, what’s
the provider’s response plan?
How will they handle incidents
and rectify any ensuing data or
financial losses? Seek minimum
ISO 27001 standards and a
business continuity plan.
6. How quickly can I get up
and running?
How long will it take to set up
and configure your database in
order to make the switchover to
outsourced support? Likewise, for
the supporting software package
(if provided), what time period’s
required for granting access and
delivering end-user training? Along

the way, is there a migration plan
to ensure a smooth transition?
Allow up to 6 weeks.

9. What other
outsourcing services do
you offer?

7. What are my minimum
contract terms and how
do I terminate?

Some providers will have
an extended range of offerings
so you can take advantage
of optimum outsourced
support, for example payroll
and pension management.
If they offer software too,
better still. ‘One-stop-shop’
provision takes convenience
to a new league because you
have one point of contact for
everything.

Life happens, circumstances
alter and cancellation can
become a necessity. What’s your
escape strategy and who owns
your data? Read the standard
contract small print so you
know exactly how long you’re
committing yourself to at the
outset. Your provider should act
as custodians of your data so
ensure you’re offered transitional
assistance with data provided
in an appropriate format for
your retention if the relationship
comes to an end.
8. What happens if I have a
problem out of hours or
receive notification of a
compliance visit?
The norm is 9am-5pm
support with 24/7 system
access for your accounts and
matter data. If you’re informed
of a compliance visit from a
governing body, however, can
you contact your provider for
assistance preparing reports and
other documentation? And, are
they available during the visit
itself should any queries arise?
Any self-respecting provider
should be willing and able to
provide this type of back up, even
if it’s over-and-above the normal
call of duty.
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10. Why should I
outsource anyway?
If you’ve got retiring,
resigning or long-term absent
employees, and if you’re
just a tiny bit curious what
positive impact outsourcing
may have on your business,
then begin your enquiries.
Outsourcing isn’t always
the answer but imagine the
possibilities if it is.
Julian Bryan joined Quill
Pinpoint as Managing Director
in 2012 and is also the
Chair of the Legal Software
Suppliers Association. Quill is
the UK’s largest outsourced
legal cashiering provider
with 35 years’ experience
supplying outsourced services
and software to the legal
profession. To contact the
Quill team, call 0161 236 2910,
email info@quill.co.uk or visit
www.quill.co.uk/cashiering .

Land Registry: Caution urged over vital
piece of national infrastructure
M

ounting concern over government plans to privatise
the Land Registry have prompted the Law Society of
England and Wales to say it hopes the government will
reach a sensible decision over a ‘vital piece of national
infrastructure’.

‘It’s no surprise to us that concern over the idea of selling off
the Land Registry is growing - we’re talking about a vital piece
of the national infrastructure,’ Law Society president Jonathan
Smithers said.
‘Whatever the political and ideological debates around
privatisation, the Land Registry is not a commercial operation
which can be easily privatised. Placing it in private hands
presents unique challenges and risks, which would have to be
addressed should any form of sale proceed.’
Major concerns raised by the Law Society in its submission to
government include:
• the vital role that public trust and confidence in the registry
plays in the smooth operation of the property market
• privatisation could hinder efforts to combat the laundering of
illicit funds through the property market in England and Wales
• the risk of fee increases to generate profits for private owners,
at the expense of property buyers

• the loss of the potentially huge future value of the
information held by the registry
• the great difficulties in ensuring a newly privatised
natural monopoly couldn’t act in anti-competitive
ways.
Smithers said:

‘Last week a debate in the House of Commons made it clear
that these concerns are felt across the political spectrum.
‘If these widely held concerns are not carefully addressed, we
fear that the public will be the real loser from any sale.’
The Law Society has also set out a number of legislative
safeguards that would be necessary to protect the public
interest should the Land Registry be sold.
‘With so many problems, costs and risks to the public to
be carefully managed, it’s pleasing to hear the government
say that they intend to listen to concerns raised during this
consultation,’ Smithers said.
‘Decisions on the future of the Land Registry should place the
public interest in this vital institution first.’
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Title problems holding up
your transaction? Stewart Title
has the solution.

H

ere at Stewart Title many of our Underwriting and
Business Development Team have experience of working
in busy conveyancing teams so we understand the time
pressures property lawyers are under. In order to help you we
have developed a new on line site Stewart Online Solution
www.stewartsolution.com which offers a wide range of the
Title Indemnity policies you need in a fast and easy to use
system.
Stewart Online Solution is an intuitive system which
allows you to order over 150 individual policies providing
cover of up to £5,000,000 in 3 simple steps. In addition to
providing all of the standard risks normally encountered in a
transaction,Stewart Online Solutions enable you to combine
all the risks you need for a property within one quote and to
benefit from a further discount for the combined premium.
Like our bespoke policies, Stewart Online Solution can
offer cover for both residential and commercial properties in
England, Wales, Scotland and Northern Ireland . As part of our
aim of providing a real and lasting solution to your problem;
most of our existing use policies provide automatic 10%
inflation cover for the first 10 years of the policy.
We realise that in many cases you need to get the approval

from another party or their lender to the policy so Stewart
Online Solution automatically generates a draft policy that
you can save or email to other lawyers. Once you have that
approval you just need to enter the commencement date and
issue the policy for cover to commence.
If you can’t find the policy you need our Telephone Solution
Team can be contacted from the system and is ready to deal
with your query or to order a policy for you.
Where additional help is needed; our highly experienced
Underwriting Team can assist and our bespoke policies are fully
integrated with the new system.
The Telephone Solution Team can also be contacted by email
at solution@stewart.com or by calling 02070107821.
To make accounting and administration as easy as possible,
the system allows you to keep all of your firms quotes, ordered
policies, invoices and accounting history in one easy to access
part of the site.
To get more information or to request a demonstration get
in touch with me by email at robert.kelly@stewart.com or by
phoning 07415240703.
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Vet charity PDSA launches nationwide
Free Wills scheme
V

eterinary charity PDSA, which
provides care for sick and injured
pets of people in need, has launched
a nationwide Free Wills service for pet
lovers and is seeking solicitors to join its
programme.
The charity’s vets and nurses provide
over two million treatments every year,
helping 300,000 owners who would
otherwise be unable to afford veterinary
care for their pets. Two out of three
treatments are funded by gifts in wills,
making the charity one of the UK’s most
popular beneficiaries among legators.

Ruth Lister, PDSA’s Legacy
Development Manager, says: “Legacies
make up a vital part of PDSA’s funding.
When we piloted our Free Wills scheme,
we had a fantastic response from animal
lovers who chose to leave a gift to us.
This lasting legacy shows their love for
pets by helping us provide our life-saving
veterinary services across the UK.”

PDSA will pay participating solicitors a
fee to write a simple or mirror will. Clients
may then choose to leave a gift to PDSA in
their will although this is not compulsory.

“PDSA has been saving, protecting and
healing pets for nearly 100 years and
we are one of the most popular animal
charities to offer this free will service,”
said Ruth. “We hope solicitors will add us
to their current list of Free Will charities,
or work with us to provide free wills for
the first time.”
PDSA’s offer of a free simple will
or codicil is available to individuals
or couples over the age of 50, with
solicitors building up ‘will banks’.
Dominic Mackenzie of Ison Harrison
Solicitors, Leeds, said: “Partnering with
PDSA on their Free Will offer has given
us the opportunity to secure longterm business with clients who require
executor and other services.

It is also a great way to demonstrate
our commitment to corporate social
responsibility, supporting a charity that
helps hundreds of thousands of pets
each year.”
Solicitors across the UK can join PDSA’s
Free Wills offer, and right now the charity
is especially keen to hear from firm in the
following areas;

• Leicestershire
• Derbyshire
• Northamptonshire
• Cambridgeshire
• Worcestershire
• Hertfordshire
• Suffolk and North Essex
• Norfolk
For more information about joining
PDSA’s Free Will scheme, please visit
www.pdsa.org.uk/freewill
or contact Ruth Lister on: 01952 797 274
or lister.ruth@pdsa.org.uk.

