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Welcome to the latest issue of the Pears 
magazine and another edition brimming 
with updates, news and events. This 
issue sees a photographic snapshot of 
the society’s hugely successful inter-firm 
bowling and quiz events.

It is also my great pleasure to highlight 
the first Annual Legal President’s Award, 
which will take place at the Chateau Impney 
on 11 April 2014, with guest speaker His 
Honour Judge William Davis QC, Recorder 

of Birmingham and music & dancing to live band Ministry of Soul, it 
promises to be the highlight of the WLS calendar. The Shortlists for 
the Legal Awards can be found on page 14 together with details of the 
upcoming event.

It is good to see so many articles and pieces from our members and 
a return of James Somerville’s legal humour sprinkled through the 
pages.

If you would like to see your item featured contributions are 
welcomed.

Contributions are always gratefully received, the more the 
merrier, and for regular updates of your Law Society do have a 
look at www.worcestershirelawsociety.co.uk.

Kirsten Bridgewater

Editor, for and on behalf of the WLS

kirsten.bridgewater@mfgsolicitors.com
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President’s Foreword: Is there nothing safe 
from privatization?

In the last edition I touched on the ongoing 
campaig n to counter the major cuts being 

proposed to criminal legal Aid. The lord 
chancellor has now handed down his f inal 
judgment and whilst they are still comprehensive 
and will af fect many criminal practitioners some 
concessions have been made.  The retention of 

client choice and an increase in the number of contracts to be 
awarded are 2 improvements secured by the national Society. 
However the future for many law f irms practicing in this area 
remains bleak and the reduction of f irms practicing in this area 
seems inevitable.

Another major reform which initially seemed to fall under 
the radar is the proposed changes to the Land Registry.  The 
consultation on g iving the Land Registry wider powers has 
recently closed. One of changes would see the Land Registry 
taking over the local land charge function from local authorities. 
Understandably our local government members are concerned 
that the changes will lead to the reduction in remuneration for 
input ting the data leading to possible job losses. The second 
limb to the consultation appears to many to be a cynical at tempt 
by the government to transfer 4000 civil servants of f the pay 

roll. However the privatizing of such a vital statutory function 
seems fraught with dif f iculty and we welcome member’s 
comments on the proposals as this one is played out in the 
forthcoming months.

I am pleased to report that we have a packed program of 
events lined up for 2014 which was kicked of f with the annual 
quiz night in January. We have the f irst Awards night next 
month and I do hope many of you will join us to celebrate the 
profession locally.  Worcestershire has some great solicitors and 
f irms and we need to shout about this to ensure that we retain 
and at tract legal work to the County as this will secure the 
future prosperity of our members.

I hope you enjoy the Pears and the events we have planned for 
2014. 

Iain Morrison 
mfg solicitors LLP

Tel: 01905 610410

Email: iain.morrison@mfgsolicitors.com
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           Worcestershire Medico – Legal Society

WorceSTerSHIre medico – legal Society was originally formed in 
the mid 1980s by a small group including Dr. Tony cole, consultant 

Paediatrician, eddie crangle, then clerk to the Worcester magistrates. 
Jonathan Brew of Harrison clark, Solicitors and John Duddington, Head of 
the law School at Worcester college of Technology. The society f lourished 
for a time and attracted speakers such a David napley. However, it lapsed 
in the 1990s, but was revived about six years ago. 

Its aim is to bring together lawyers and those in health care professions to 
look at matters of common interest and to provide a place where members 
of these different disciplines can meet. We are also keen to involve 
students in our activities.  Thus, all of the talks aim to interest members of 
both groups, although inevitably some talks will lean more to the needs 
of one group then the other. Others are of general interest as was our 
first talk this year on: ‘Palliative Medicine - Misunderstood, Misleading or 
Mistaken?’ This was followed by ‘Performance Management in Primary 
Care’ and the next talk, on 22nd January, 2014 is on ‘General Practice – 
Risky Business’. The last two talks of this session will have a distinctly 
legal f lavour: on 5th March Judge Cardinal of the Birmingham Court of 

Protection will reveal some of the inner workings of this court and then in 
May 14th we are having a practical session on acting as an expert witness 
conducted by Richard Cherry, a retired orthopaedic surgeon and John 
Harvey of No. 5 Chambers, Birmingham. 

We are already planning our 2014-15 programme and hope to begin with 
a talk on the very topical subject of ‘Safeguarding’. 

Membership is £30.00 a year and double membership is £50.00. 
Students pay £10.00, but first year students pay nothing. If you are not 
a member then to cover our costs we ask that you pay £10.00 for each 
lecture that you attend. Anyone who joins now can have this year’s 
membership rolled over to next year so that you do not have to pay 
anything again until July 2015. 

Meetings are held at the Charles Hastings Education Centre, 
Worcestershire Royal Hospital where parking is free and tea and coffee is 
provided before meetings. We meet on Wednesdays at 7.30 pm. 

The chair is John Duddington and the Secretary is Lesley Ann Smallman 
and if you would like further details do contact Lesley Ann on lesleya.
smallman@btopenworld.com 

News News News News News News News 
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5 Minutes with... Kevin Joynes
Name: 
Kevin Joynes 

 Firm: 
Harrison Clark Rickerbys

Job Title: 
Partner

Tell us what you do:
I am a Commercial Property solicitor specialising in development, particularly 
residential development (acting for both house builders and land owners)

Where were you born and brought up?
I was born in Bromsgrove and brought up in Redditch and now live in Beoley, 
just outside Redditch

What was your favourite subject at school?
My favourite subject was PE & games – I loved playing football as a kid

Describe yourself in three words:
I’m tempted to say “over the hill” but I’ll go instead with “friendly, patient chap”

If you weren’t in the job you’re in now, what could you see yourself doing?
Like most boys I wanted to be a professional footballer, but I was simply not 
good enough. More realistically, I would have liked to have become a property 
developer myself (I’m doing my own self-build project at home at weekends!)

What hobbies do you have?
I follow Aston Villa all over the country (I’ve been a season ticket 
holder since 1980-81 when we won the league title), and I also play 
golf and snooker 
   
What’s your favourite holiday destination?
I lived and worked in Australia for a year when I was 18 and that was fabulous. 
However, my favourite holiday was in Peurto Vallarta, Mexico (a fishing village on 
the Pacific coast). I spent nearly 3 weeks there just before I qualified as a Solicitor.  

If you could get tickets to any event what would it be?
Probably the FIFA World Cup Final in Brazil (hopefully with England as one of 
the finalists!)

What is your favourite all-time saying or slogan?
My dad used to say “the last time I went up a ladder was down a well”, which 
always made me chuckle

Legal Humour
The Legal Humour features in this issue are 
stories and anecdotes f rom Legal History.  All of 
them are true.  Some are of considerable v intage.  
I am again indebted to “Law and Laughter” by 
Morton and Malloch  (1913)  for some (but not all) 
of these stories.  

Legal Humour
Mr Justice Maule - 1
A prisoner had been tried 
before his Lordship for a 
serious offence and a verdict 
of guilty was returned by the 
jury.  The prisoner’s reaction 

was thus:

“May God strike me dead! 
My Lord, if I did it”.

There was a pause, after 

which the Judge responded:
“As Providence has not seen 
fit to interpose in your case, 
it now becomes my duty 
to pronounce upon you the 
sentence of the law…. “.

A mIDl An D family law speciali s t  has been chosen to 
co-present  a  new Indian telev i s ion ta lk show.

Rupinder Nandra,  solic i tor  advocate w i thin the respected 
family depar t ment  at  law f irm mfg Solic i tors,  has been 
picked to f ront  Big Quest ion -  a  one-hour current  a f fairs 
prog ramme which i s  aired weekly on new Sikh channel , 
Akaal  Channel  T V.

The 31-year-old f rom Hagley,  who joined mfg’s  family 
depar t ment  in  2010,  i s  put t ing her ex per t i se in chi ldren and 
family law to good u se in the show where she i s  sharing 
her k nowledge and adv ising the st udio audience on a 
range of  family-related subjects  such as domest ic  v iolence.

Fi lming for  the show, aimed at  a  younger Sikh and non-
Sikh audiences across the U K and Europe,  takes place in 
Hockley,  Bir mingham at  the Akaal  Channel  s t udios. 

Rupinder said:  “It ’s  a  big honour to be par t  of  such an 
exci t ing new vent ure and to be lending adv ice to the Sikh 
communit y.  The show covers some big i ssues that  some 
Sikh families are af fected by and the feedback f rom across 
the U K so far  has been except ional .

“Being par t  of  one of  the largest  family law teams in 
Worcestershire for  a lmost  four years has g iven me some 
fantast ic  ex perience and k nowledge which real ly helps 
when i t  comes to f ront ing such an interest ing show. We deal 
w i th i ssues across a diverse number of  g roups across the 
reg ion so that  cer tainly helps when dealing w ith the many 
i ssues g uests  want  to di scu ss.

“Al though I  haven’ t  had much T V ex perience,  my 
conf idence i s  g row ing w ith every show that  i s  recorded 
and I  am thoroughly enjoy ing i t .  I  hope i t  w i l l  go f rom 
st reng th to s t reng th as i t  g ives the Sikh communit y 
a huge oppor t uni t y to debate i ssues that  of ten go 
unack nowledged.”

Claire Backler,  par t ner and head of  the family depar t ment 
at  mfg Solic i tors,  added:  “To be of fered a role to co-present 
such an exci t ing new telev i s ion show i s  fantast ic  news 
for  Rupinder and for  the whole of  the family depar t ment 
here at  the f irm. She has a very nat ural  present ing st yle 
and coupled w ith the respect  she has w i thin the Sikh 
communit y,  i s  dest ined to be a g reat  success.

“A s a very diverse team speciali s ing in a l l  manner of 
family law i ssues,  we have worked a lot  w i th the Sikh 
communit y in  the past  so we al so hope that  Rupinder’s  new 
role,  which she manages in her spare t ime,  w i l l  g ive an 
even w ider prof i le  for  the ex per t  ser v ices and conf ident ia l 
adv ice we prov ide.”

People can t une in to the show on Tuesdays at  9pm on Sk y 
channel  858.  Akaal  T V launched in September thi s  year. 

Midlands Family Lawyer Fronts New 
TV Talk Show

FINGERPRINT ANALYSIS

Peter M Swann FAE FFS
Independent Consultant to the Legal Profession

A former Home Office Adviser with five decades 
experience in all aspects of finger print and crime work.

A Fellow of the Academy of Experts, a Fellow of the 
Fingerprint Society, a Member of the International 
Association for Identification, a Member of the 
Forensic Science Society and included in the UK 
Register of Expert Witnesses.

Provides a full independent fingerprint service to  
legal profession, industry and other agencies.

Telephone: Wakefield 01924 264900 (Office) 01924 276986 (Home)
Fax: 01924 265700

Email: peterswann@btconnect.com
www.fingerprint-analysis.co.uk

Examination
Development

Assessment
Report

Briefing
Expert Witness
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law firm’s shopping event 
raises £440 for charity, lifting 
the spirits of the homeless in 
Worcester this christmas

HArrISon clark rickerbys held its fourth 
christmas shopping event at House of Fraser, 

Worcester on Wednesday 4th December 2013.  one 
hundred and sixty guests attended the exclusive 
shopping evening and got into the festive spirit, 
raising a fantastic £440 for the firm’s charitable 
Trust (HcrcT). 

The trustees decided that the funds should 
be donated to Maggs Day Centre, a Worcester-
based charity that offers refuge from some of the 
difficult daily challenges of survival on the streets 
or at the margins of society; providing shelter, 
a place to socialise and have a meal, as well as 
washing facilities. 

Mel Kirk, Manager of Maggs Day Centre, said; “We provide an invaluable service to the homeless and socially isolated that is only possible 
through continued support from the local community and other local and national charities. The festive season can be a particularly difficult time for 
those in need of our services and we are very appreciative of the Trust’s continued support.”

Jonathan Brew, Senior Partner at Harrison Clark Rickerbys and Trustee of Harrison Clark Rickerbys’ Charitable Trust, commented; “It was a 
wonderful evening and we were delighted to raise such a significant amount of money for a particularly worthy cause. This sum will go a very long 
way to providing people in real need with some comfort over the Christmas period.” 

News News News

law firm’s charitable Trust 
supports local young talent

HArrISon clark rickerbys’ charitable 
Trust (HcrcT) supports budding young 

footballers in Worcester, the home of the firm’s 
head office. 

The Charitable Trust was pleased to sponsor 
the new home shirts of the under 14s Harriers 
team of Nunnery Wood Colts Football Club 
in Worcester. The football club, which was 
formed in 1990, runs teams from under 8s to 
under 16s and aims not only to teach children 
to play football in a safe and enjoyable 
environment, but also to produce the next 
group of young footballers to join their team 
structure, year on year.

David Broster, who was a key figure in 
setting up the Nunnery Wood Colts’ Harriers 
team, said; “We believe that encouraging 

children to participate in sporting activities is very import in today’s society. We work to develop the skills 
of youngsters through our coaching sessions and are really grateful to Harrison Clark Rickerbys’ Charitable Trust for supporting us in this 
way. It means a lot to us all and the whole team are excited about getting out onto the pitch sporting their new football shirts.” 

Dawn Oliver, Partner at Harrison Clark Rickerbys Solicitors and Trustee of the Harrison Clark Rickerbys Charitable Trust, commented; “It’s 
great to have the opportunity to support local youngsters in the community and fantastic to see so many keen young footballers in the area.”

Harrison Clark Rickerbys’ Charitable Trust has raised over £145,000 since its inception in 2007 and aims to give back to the communities in 
The Three Counties. For more information please visit www.hcrlaw.com. 

Dawn Oliver, Partner and trustee of the Harrison Clark Rickerbys Charitable Trust, with the under 14s 

Harriers team of Nunnery Wood Colts Football Club
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THe law Society will redouble its efforts in 2014 to strengthen its campaign 
against legal aid cuts. 

 
A letter from the President setting out the Society’s objectives for 2014 

was published shortly after a damaging vote of no-confidence in the senior 
leadership at a special general meeting (SGM) at Chancery Lane on 17th 
December 2013.  The vote was called amid growing dissatisfaction towards 
the approach adopted by the Society in challenging the Government’s 
reforms of the legal system.  Some members were dissatisfied with the level 
of engagement between the Society and its members, whilst others felt that 
the Society was not campaigning enough in public, with too much lobbying 
going on behind closed doors.

 
In his letter the President, Nicholas Fluck, acknowledged the concerns 

raised at the SGM and the need to engage with its members to strengthen the 
campaign against the Government’s proposals.  As part of the engagement 
process, Mr Fluck invited solicitors to join him and other senior officers to a 
webinar discussion on legal aid on 15th January and a series of “road show” 
meetings between Law Society officer holders and crime practitioners at 
various venues around the country. In recognition of the need for more open 
debate, a meeting was also arranged by the Legal Aid Practitioners Group 
in early February at the Houses of Parliament to brief Parliamentarians on both 
civil and criminal legal aid issues.

 
Mr Fluck also addressed the threat to the survival of small, rural and BME 

firms and the need to secure their future by lobbying the Ministry of Justice 
for specific concessions on informal business models which are crucial for 
smaller firms wishing to bid together for duty contracts.

 

Other objectives of the Law Society for 2014 outlined by the President include:
 
1. To campaign against planned changes to civil legal aid, particularly those 

intended to restrict access to judicial review and proposals to introduce a 
potentially illegal and unworkable residency test.

2. To inf luence MEP candidates on both the importance of the legal sector 
to the European debate on the UK’s future relationship with the EU and also 
the signifanct role of the Law Society in European affairs.

3. To work with the SRA in addressing concerns about the capping of 
insurance cover by PII insurers and maintaining the Society’s members’ 
confidence in their PII cover. 

4. To work with the profession to ensure the changes to training 
requirements for solicitors announced by the SRA will meet the high 
standards required by the profession.

5. To liaise with HMRC and government figures to clarify the scope of 
planned changes to the status of “salaried” LLP members intended to close 
perceived “loop holes” and raise revenue. 

This will be a significant year for the Law Society and for the profession as 
a whole.  Challenging the proposed cuts which threaten the sustainability 
of a high quality criminal justice system remains the Societies’ priority for 
immediate future.  

 
Tom Evans, Secretary

The Law Society’s Objectives for 2014

Courses & Events
CLT Autumn Programme
 
 
event date course title

04/09/2014 commercial Property Update 2014

13/10/2014 Family law 2014 Update (6 Hours)

29/10/2014 conveyancing 2014 Update (5 hours)

 
 

Book online now at http://www.clt.co.uk 

Central Law Training Ltd
Wrens Court, 
52 - 54 Victoria Road, Sutton Coldfield, 
Birmingham, B72 1SX.

Tel. 0121 355 0900 
Fax. 0121 355 5517

Legal Humour
Mr Justice Maule - 2

A young barrister feeling in a “hobble” wished to get out of it by saying “I 
throw myself on your Lordship’s hands.” 

“I decline the burden” replied the learned Judge. 

Legal Humour
Vice Chancellor Bacon 

A nervous young Barrister was conducting his first case before Vice 
Chancellor Bacon.  On rising to make his opening remarks he began in a 
faint voice:

“My lord I must apologise – er – I must apologise my lord”.

“Go on Sir” said his lordship blandly “so far the Court is with you.”
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In Park Associated Developments ltd and 
another v Kinnear and others [2013] eWHc 3617 

(ch) the High court considered the effect of a 
transfer of property executed by the directors of a 
company after the company went into liquidation.

Facts
Park Associated Developments Ltd (“Park”) 

was the registered proprietor of a number of plots 
of land. Park entered compulsory liquidation in 
September 2004. In November 2004, one of Park’s 
directors and its secretary (together the “Officers” 
of Park) purported to execute a series of transfers 
of the plots, on Park’s behalf, to themselves. By way 
of consideration, the Officers discharged certain of 
Park’s debts that were secured against the plots.

The Land Registry subsequently registered the 
Officers as proprietors of the plots. After becoming 
registered proprietors, the Officers carried out 
development work, funded in part by personal 
loans that they secured against the plots. One plot 
(of which the Officers were registered proprietors) 
was subsequently sold by a mortgagee in 
possession for £200,000.

Park’s liquidator applied to court for an order 
that the Officers transfer the plots back to Park or, 
alternatively, that the Land Registry rectify the 
register to show Park as the true proprietor. The 
liquidator also sought orders:
•	 Requiring the Officers to pay £200,000 to Park,  
 in respect of the plot sold by the mortgagee in  
 possession; and
•	 Requiring the Officers to indemnify Park against  
 any loss of value to Park resulting from the  
 security granted by the Officers over the plots.

Park’s liquidator applied for summary 
judgment, arguing that there was no defence to 

the claim. The Officers argued that they were 
unaware of the winding up order against Park, 
believed the transfers to be validly executed 
and so should be allowed to retain their status 
as proprietors of the plots.

Decision
The High Court granted summary judgment 

on all elements of the claim, except for the claim 
to an indemnity. 

Transfer void
When a company enters compulsory 

liquidation, the appointment of all the 
company’s directors terminates (Measures 
Brothers Ltd v Measures [1910] 2 Ch 248). The 
High Court noted that, following Measures 
Bros Ltd v Measures, the effect of the winding 
up order against Park was to terminate the 
Officers appointment. Accordingly, they could 
not validly execute the transfers of the plots on 
behalf of Park, as they had purported to do.

Following the registration of the Officers as 
proprietor of the plots by the Land Registry, 
legal title to the plots passed to them. However, 
owing to the invalidity of the purported 
transfers, the High Court held that Park retained 
the entire beneficial interest in the plots.

The court followed its earlier decision 
in Fitzwilliam v Richall Holdings Services 
Ltd [2013] EWHC 86 (Ch) in reaching this 
conclusion. 

Rectification of the register
The court held that the actions of the Officers 

were, if not fraudulent, at least demonstrative of 
a lack of proper care, which had substantially 
contributed to their being mistakenly 
registered as proprietors of the plots. The court 
held that, even if the Officers were unaware of 
the winding up order against Park (which the 
court doubted was the case), their failure to 
become aware of the order itself demonstrated 
a lack of proper care on their part. The 
grounds for making a rectification order under 
paragraph 3(2) of Schedule 4 to the LRA 2002 
were made out.

Accordingly, the court ordered the Land 
Registry to rectify the register to record Park 

as the proprietor of all the plots, except for that 
plot sold by the mortgagee in possession.

Account for £200,000
The liquidator accepted Park could not be 

entered as registered proprietor of the plot sold by 
the mortgagee in possession, as the mortgagee 
had lent money against the security of the plot, 
without knowledge of the defect in the Officers 
title. However, the court held that, as the Officers 
held the plot on trust for Park when they granted 
the charge over the plot, it was appropriate to order 
them to account to Park for the £200,000 realised 
on the sale of the plot.

Indemnity against other security

The court accepted that Park had a legitimate 
claim for an indemnity against the liabilities 
incurred by the Officers in respect of the plots. 
However, it was not prepared to grant summary 
judgment on that claim, because the court 
considered that the Officers had an arguable 
counterclaim that required a full hearing to 
determine. The court considered that the Officers 
might counterclaim for the sums expended in 
developing the plots (and so enhancing their 
value) and the money spent in discharging Park’s 
repayment obligations, which were secured 
against the plots.

Comment
The case is of interest for liquidators seeking to 

recover assets for a company, using provisions of 
the LRA 2002, rather than any of the provisions in 
the Insolvency Act 1986 (“the Act”). Interestingly, 
in this case the liquidator appears to have ignored 
any potential claim that the transfer of the plots 
was void under Section 127 of the Act (the section 
is not mentioned in the judgment). Presumably, 
the liquidator took the view that an application 
for rectification of the land register was a more 
efficient means of achieving the recovery of legal 
title to the plots.

Whilst it confirms that acts undertaken by 
directors, after the compulsory liquidation of a 
company, are void the case is the first reported 
decision in which the provisions of the LRA 2002 
have been used to recover assets of a company in 
liquidation. 

Lauren Hartigan-Pritchard at lhartiganpritchard@
thursfields.co.uk 

FolloWIng the announcement made in the Autumn Statement, Hm revenue 
and customs (Hmrc) has issued a consultation on proposed changes to 

the tax system to deal with false self-employment.

The reason for the changes are due to increasing evidence that some 
companies and employment businesses are using offshore employment 
intermediaries to disguise the employment of their workers as self-employed, to 
reduce the costs associated with workers’ employment rights, such as pension 
contributions, redundancy pay and sick pay, and to avoid Income Tax and 
National Insurance Contributions.

Often the employment intermediary forces the worker to pay them a fee, 
which can be as much as £25 per week. This arrangement takes advantage of 
vulnerable workers who have little or no choice but to accept this or lose the job, 
particularly in the current economic climate.

Under the new proposal, if the worker receives an untaxed payment for 
providing their services personally and they are subject to control, supervision 
or direction as to the manner in which the duties are carried out, the worker will 
be deemed to be employed for tax purposes and the company will be liable for 
the tax payment.

HMRC’s proposal aims to put workers on an equal footing. Employment 
intermediaries (onshore and offshore) will face penalties for late or incorrect 
returns. 

It is anticipated that around 250,000 workers will be affected by the proposed 
changes which are due to come into force in April 2014.

Debbie Brown

Void disposition of property via 
LRA 2002 provisions

HMRC consultation on false 
self-employment

www.worcestershirelawsociety.org.uk         11

5 Minutes with... Ava Leighton-Carr
Name: 
Ava Leighton-Carr 

 Firm: 
WLS

Job Title: 
WLS Admin

Tell us what you do:
Provide administrative support for Worcestershire Law Society

Where were you born and brought up?
Queen Charlotte’s Hospital London, Brought up in West Ealing, Cold Ash near 
Newbury and Tenbury Wells

What was your favourite subject at school?
English Literature 

Describe yourself in three words:
Focussed, committed, caring

If you weren’t in the job you’re in now, what could you see yourself doing?
Five-element constitutional acupuncture with Traditional Chinese Medicine

What hobbies do you have?
Theatre, Music, Reading, Yoga, Walking, Rock Climbing 
   
What’s your favourite holiday destination?
Uluru – Kata-Tjuta National Park, Australia 

If you could get tickets to any event what would it be?
One-to-one interview with Brian Keenan

What is your favourite all-time saying or slogan?
The outward freedom that we shall attain will only be exact in proportion to the 
inward freedom to which we may have grown at a given moment. And if this is 
a correct view of freedom, our chief energy must be concentrated on achieving 
reform from within – Mahatma Gandhi

If you had three wishes what would they be?
1.  To have met with and interviewed Nelson Mandela
2.  Travel through space on a Virgin Galactic Flight
3. Climb Aconcagua

Directors’ purported post-liquidation transfer of property is declared invalid

THUrSFIelDS Solicitors, having 
recently expanded its commercial 

offering in Worcester and relocated to new 
premises on the Tything, adds another 
new member to its commercial team.  

Debbie Brown is an experienced 
employment law specialist with 
extensive Employment Tribunal 
knowledge. Results-focussed, Debbie 
is known for her pragmatic and 
commercial advice to employers in 
minimising the cost and business 
disruption associated with defending 
Tribunal Litigation.

Michelle Chamberlain, Partner and Head of Commercial/Employment 
said, “Debbie’s arrival provides us with further opportunity to expand our 
employment law offering to SME employers across Worcestershire”.

Delighted to have joined a firm that is continuing to develop its regional 
footprint, Debbie  said, “I am very much looking forward to working with the 
expanding Commercial team and developing our commercial client base.” 

Thursfields Solicitors welcomes new Employment Solicitor to its team.

Legal Humour
Mr Justice Willes

Counsel was in the Judge’s opinion wasting the time of 
the Court.  In the course of a longwinded speech he 
dwelled at considerable length on the appearance of 
certain bags connected with the case

“They might” Counsel went on pompously “have been 
full bags, or they might have been half f illed bags or 
they might perhaps have even been empty bags”.

“or perhaps” dryly interrupted the Judge “they might 
have been wind bags”.



3 February 2014 saw another successful WLS Inter-firm Charity Quiz 
Night, which has become something of an annual tradition. Held at 
Monsoon Restaurant Worcester, the event was sponsored by Wesleyan 
for Lawyers, the quiz master was Sharon Chance, the scorers were 
Priya Tromans and Luke Boxall and our thanks to all, with Thursfields 
Thinkers taking the top spot. The team who won the quiz booby prize 
was Harrison Clark.
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Legal Humour
Mr Justice Maule - 3
This was his concise summing up of a case.

“If you believe the witnesses for the Plaintiff, you will find for the Defendant; 
if you believe the witnesses for the Defendant, you will find for the Plaintiff; 
If like myself you don’t believe any of them, Heaven knows which way you 
will find.  Consider your verdict”.

Dates for your diary:
20 February 2014 – Wesleyan for Lawyers provided a free 
seminar on the mortgage market. If you are about to get on the 
property ladder, or have any questions about switching lenders 
this would have been a great opportunity to take advantage of 
free expert advice. (HCR offices). All members were emailed an 
invite.

March 2014(date tbc) – WJLD social in Birmingham.  A film 
showing at the Electric Cinema and dinner in town afterwards. 
As always our events will be sponsored to keep the costs as low 
as possible for our members. Details to follow.

May 2014 (date tbc) – Seminar delivered by the junior 
commercial team from St Philips Chambers. The team will 
deliver a seminar on two topics of our choosing and answer 
any questions you may have. There will an opportunity to 
meet the team socially and other JLD members at a social 
afterwards.

Please note that we meet on the last Thursday of every month 
at Bolero Bar, Worcester. Please feel free to email Luke Boxall or 
Priya Tromans (ptromans@hcrlaw.com) if you would like further 
details.

FolloWIng on from the success of our christmas Party [see photo] 
we have got a great mix of socials and seminars coming up.

A great big ‘thank you’ to Wesleyan for Lawyers for a fantastic round of 
pub golf and, as always, a warm welcome to our new members.

If you are a paralegal, trainee or NQ, please do get in touch; email 
our secretary Luke Boxall at L.Boxall@waldrons.co.uk – membership is 
completely free and you will be added to our mailing list.

Quiz Night

Legal Humour
Chief Baron O’Grady

This Irish judge could not be accused of complacency.  Two notorious 
highwaymen were appearing before him charged with robbery.  

To the surprise of all the jury returned a verdict of not guilty.  

“Mr Murphy” said the judge to the gaoler “you will greatly ease my 
mind by keeping these respectable gentlemen in custody until 7 
o’clock.  I leave for Dublin at 5 and I should like to have at least two 
hours start on them.”

The concentration

Our strict scorers

Thursfields Thinkers- the winners

Booby prize, How to Win a Pub Quiz

Quiz Master Sharon

The President in action



Friday 11th April 2014 @ 7pm
Chateau Impney Hotel, Droitwich
Individual tickets £50, Tables for 10 people £450
The simplest way to reserve your table(s) or ticket(s) 
to this prestigious black tie event is to photocopy this  
booking form and menu returning to:

Mr. T. Evans, Secretary, Worcestershire Law 
Society, Russell & Co Solicitors, Holland House, 
125 Church Street, Malvern, WR14 2AH

DX: 17603 (Malvern) 
Email: tevans@russell-law.co.uk

Legal Awards 2014 - Book now

Practice Name: 

Practice Address:  

Contact Name:

Telephone No:       Fax No: 
Email:

I would like to book ................... table(s) for 10 people @ £450 each table 
I would like to book ................... ticket(s) @ £50 each

Invoices will be issued once booking form is received. Payment to Worcestershire Law Society is required no later 
than 28th March 2014

Starters
Caramelised Red Onion & Goat’s Cheese Tart with Leaf 
Salad and Balsamic Dressing, Cream of Tomato & Basil Soup 
with Ciabatta Croutons
Homemade Chicken Liver Pate with Pear & Ginger Relish

Main Courses
Pan-fried British Chicken Breast with Dauphinoise Potatoes, 
Seasonal Greens and Red Wine Jus

Pan-fried Loin of Gloucester Old Spot Pork with Fondant 
Potato, Braised Seasonal Cabbage and Bacon & Thyme Jus, 
Spinach & Ricotta Filo Parcel, Confit Cherry Tomato & Thyme

Desserts
Traditional Crème Brulee served with Homemade Vanilla 
Shortbread, Profiteroles filled with Chantilly Cream, served 
with Warm Belgian Chocolate Sauce, Classic Glazed Lemon 
Tart with Mascarpone & Berry Coulis

Menu Selection

Name Starter Main Dessert Special Dietary Requirements*

* To ensure you enjoy your meal, Chateau Impney can accommodate special dietary requirements. Please specify at time of booking.

Firm Name:        Number on table:

WITH guest speaker His Honour Judge William Davis Qc recorder 
of Birmingham and music & dancing to live band ministry of 

Soul

We are pleased to announce and provide the Shortlist for the 
Worcestershire Law Society’s First Legal Awards.

 The Awards Dinner will take place on Friday 11 April 2014 at Chateau 
Impney, Droitwich and booking are now being taken.

 Join us at this prestigious ‘black tie’ event which will ‘kick off’ at 7pm 
with a champagne reception. As well as the awards presentation, our 
guest speaker for the evening is His Honour Judge William Davis QC 
Recorder of Birmingham. The event will be rounded off with music 
from the wonderful 9 piece band Ministry of Soul. Be part of this 
fantastic evening, supporting your firm and celebrating legal talent 
across Worcestershire as each Award category winner is unveiled. 

Please see attached booking form together with menu selection 
for completion and return to Secretary Mr Thomas Evans. The 
booking form and menu is also available for download at www.
worcestershirelawsociety.co.uk on the ‘Events’ page. We look forward to 
seeing you there.

First Annual Legal Awards Dinner at the 
Chateau Impney 11th April 2014 

First Annual Legal Awards  2014 Shortlist Announced

Worcestershire Law Society and the awards judging committee would like to take this opportunity to thank everybody who has taken part in our first 
legal awards nomination process.

The awards judging committee was extremely impressed with the high calibre of nominees and the quality and diversity of work being undertaken by 
firms and individuals across Worcestershire.

Trainee Solicitor of the Year
sponsored by: 

Name  Firm
Amy Harron Thursfields
Priya Tromans Harrison Clark Rickerbys
Lara Wilkinson Russell & Co

Young Solicitor of the Year <5 years PQE 
sponsored by:

Name  Firm
Kirsty Gilmour Harrison Clark Rickerbys
Stephen Foster HallmarkHulme
Alex Philips mfg Solicitors 

Solicitor of the Year 
sponsored by:

Name  Firm
Lesley Bartlett HallmarkHulme
Kevin Joynes Harrison Clark Rickerbys
Tracy Parry mfg Solicitors

Professional Discipline - Family Law 
sponsored by:

Name  Firm
Claire Backler mfg Solicitors
Ros Grieg Painters
Penny Raby Penny Raby

Innovation Award - 
Website sponsored by:

Firm
Harrison Clark Rickerbys
mfg Solicitors
Penny Raby

Lifetime Achievement 
sponsored by:

To be announced at the Awards Dinner 11th April 2014
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Outline of the project

onSIDe, an advocacy charity based in Worcester, and Worcester 
law School have entered into a partnership to provide those without 

current access to justice some ability to access practical assistance 
on legal issues and pro bono legal advice where necessary. onside 
will provide trained Advocates and the law School will provide law 
Students as part of the project. The charity lawWorks is also a partner 
in the project and is providing assistance with access to pro-bono 
legal advice, advice in setting up legal advice clinics and access to 
insurance.

Onside assists vulnerable people in ensuring that their voice is heard. 
Onside’s clients could have mental health problems, they may be 
elderly or they could be vulnerable young mothers, people in abusive 
relationships or otherwise isolated from society. Onside, do not define 
or limit the people that they assist. It has become apparent that in an 
increasingly complex world the individuals that Onside support are 
not being supported in ensuring that they are able to access justice for 
either financial barriers or because of more general barriers for example 
problems with communication.

The project will start with a drop in clinic based at Onside’s offices in 
Worcester and will be available twice a month.

Those that wish to access the clinic will be asked to book an 
appointment and give brief details of the issue that they wish to discuss. 
The details of the issue will then be considered and the following will be 
offered to the individual based on the issue involved:

1. An appointment with the Advocate and student for practical 
assistance on the issue involved. This could involve form filling, 
assistance with letter writing or assistance with next steps on an issue but 
would fall outside giving ‘legal advice’. 

2. A referral to another agency that is better placed to assist the client. 
3. An appointment with the Advocate and student with the view to 

referral to pro-bono legal advice accessed via LawWorks or links with 
local Solicitors/Barristers in Worcestershire. The Advocate/student team 
would speak to the person involved and take concise details of the issue 
involved so that the legal advisor has the details required. A meeting can 
then be arranged with the allocated lawyer either face to face during clinic 
time or with the use of Skype at a time to suit those involved. If written 
advice is required the student can provide an initial draft before sign off 
by the pro-bono lawyer involved.

How can your firm/you as an individual 
become involved?

We need enthusiastic lawyers that would be able to provide whatever 
time they are ale to give to be available to provide pro-bono legal 
advice in their specialist area. The project would like to have a list of 
available lawyers that they are able to contact to become involved when 
needed after the ‘triage’ service as described above. The project would 
ensure that the lawyer involved would have an initial written note of the 
issues involved and where relevant, a summary of issues and relevant 
research provided by the student allocated to the case. The lawyer could 
participate by attending the clinic but the project are also looking into the 
provision of a Skype service so that the lawyer involved does not need to 
leave the office.

Those involved in the project will provide their time on a voluntary 
and unpaid basis but there will be administration costs involved. Any 
contribution to such costs would be warmly welcomed together with 
involvement and ideas relating to fund raising activities for the future.

Insurance

The project is receiving insurance cover as a result of becoming a 
‘LawWorks’ legal advice clinic. If individual lawyers want to become 
involved independently of the firm that they work for, they can do this 
and receive insurance cover from LawWorks. If a firm of solicitors wishes 
to become involved as an organisation then they can rely upon their 
own legal insurance or can join LawWorks for a small fee to receive the 
LawWorks insurance cover, as Onside and the Worcester Law School do.

Equally, there are opportunities to become involved in training of the 
Advocates and students involved on a number of topics for example the 
English legal system and legal aid.

Next Steps

Katrina McCrory a Trustee at Onside would be happy to come 
and discuss the project with you in more detail and plan your future 
involvement! 

Katrina McCrory:  Katrina.McCrory@mills-reeve.com
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Access to Justice – Onside, a Worcester 
Based Charity

Tree Preservation orders have been part of the legal and 
landscape scene since their introduction as part of the Town 

& country Planning Act of 1947.  They protect specif ic trees f rom 
pruning or felling without the consent of the relevant local planning 
authority.  W here there is unauthorised work, the local authority 
can pursue enforcement action, including prosecuting.

My experience working for a local authority, advising other 
authorities on how to proceed, and more recently as an expert 
witness representing clients facing enforcement action, has led me 
to appreciate the importance of deciding how to enforce a breach 
and the avoidable pit falls that an inexperienced enforcement team 
can face.

W hen a tree has been damaged by poor pruning, or felled, there is 
of ten the desire to prosecute.  W hilst there are occasions where this 
is the best outcome, it is sensible seek the g uidance of an impartial 
person.  One case I successfully prosecuted involved poor pruning 
of several trees, where sensitive works had been approved.  The 
defendant pleaded g uilty and was f ined and ordered to pay costs, 
which covered some of the Council’s involvement.  The f ine went 
to HM Treasury, and the trees remained in their damaged state.  
An alternative could have been for the defendant to replace the 
damaged trees to with younger specimens, unaf fected by poor 
works.

However, in a high prof ile case last year, the Proceeds of Crime 
Act was used in the successful prosecution of a landlord whose 
at tempts to construct a parking space in the f ront garden of his 
property caused so much damage to a protected tree that it needed 

to be felled.  The f ine issued included an allowance of £12,000 for 
the value of the parking space the landlord created.

Tree Preservation Orders are important legal documents.  They 
need to be accurate and correct. Finding errors on new orders, I 
have been told ‘It was correct on the council’s mapping system’.  
Sorry, but this is not good enough.  The mapping system is not the 
legal document; it is the hard copy issued. Inaccurate boundaries 
can include trees not intended for protection.  I have experienced 
the challenges of try ing to change such errors, which is so much 
harder later on.

W here trees are included in groups, the description (called the 
First Schedule) needs to say what is covered, by species and 
number.  Not including this detail is, again, not good enough.  ‘Group 
of Beech trees’ is insuf f icient.  One historic prosecution famously 
failed due to lack of detail.  A copse of eight mature oak trees (with 
a ninth oak sapling alongside) were protected as a ‘Group of 8 
oaks’.  Despite one of the mature specimen being felled, eight oaks 
remained, and the prosecution failed.  Adding the word ‘mature’ 
(‘group of eight mature oak trees’) would have made it clear which 
trees were included.

It can be frustrating to see enforcement action v ia a prosecution 
fail, especially when this is avoidable.  It is also exasperating to 
seen action proceeding that has lit tle chance of succeeding.  I have 
helped to ‘right a wrong’ more than once.  To add to this challeng ing 
situation, the reg ulations changed in 2012, with exemptions more 
carefully def ined.  Many are unaware of this.  Informed input can 
make a real dif ference.

Tree Preservation Orders – Getting It Right 
and Effective Enforcement  
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Legal Humour
Lord Justice Chitty

Counsel had been arguing a case to distraction concerning a bill of sale 

“I will now proceed to address myself to the furniture – an item covered 
by the bill” Counsel continued.

“You have been doing nothing else for the last hour” lamented the weary 
Judge.  

Legal Humour
Mr Justice Maule - 4

In response to a question the witness said “you may believe me or not, 
but I have stated not a word that is false, for I have been wedded to truth 
from my infancy”.

“Yes sir,” said the Judge dryly; “but the question is “how long have you 
been a widower.”

Legal Humour
Lord Kames

Lord Kames was a Scottish judge of the 18th century.  He was sentencing 
to death a man with whom he had often played chess and very frequently 
been beaten by him.  His Lordship added after the solemn words of doom:
“And noo Matthew, ye’ll admit that’s checkmate for you.”

T: 01981 570246         M: 07888 838360         E: enquiries@cedarwoodtreecare.co.uk

www.cedarwoodtreecare.co.uk

Mark has experience in Tree Preservation Orders, boundary disputes, amenity tree
valuations, planning permission and tree works.

He can provide feasibility assessments, support mediation and produce
technical reports, and can guide your case through to a court hearing. He has
had specific training in cross examination and has an excellent track record of
successful courtroom witness cases.



THe Jackson reforms and their new emphasis on overall 
case costs and adherence to court timetables has 

changed the way parties approach the use of expert 
evidence, argues Amanda Stevens, Partner at Irwin mitchell 
and expert Witness Institute governor. Here, Amanda shares 
her tips on how expert witnesses can thrive in the post-
Jackson regime.

What evidence is there that the courts are taking a tougher 
stance towards EWs post-Jackson?

We are only currently aware of one case where the courts 
decided not to allow expert evidence as it was decided that 
the costs were not proportionate. Generally there are a few 
cases indicating a much more robust at titude and a lot of 
judges will no longer tolerate even minor procedural slips. It 
is still early days and there are many who think some of the 
judgments ref lect far too much the let ter rather than the spirit 
of the law. It will be interesting to see if the Court of Appeal 
gives further guidance when it hears some of the Jackson 
appeals. 

In what way has the role of the expert witness changed and 
will it continue to change?

I don’t think the role of the expert has changed, rather 
the way in which the parties consider the use of expert 
evidence. There is far more emphasis on the overall cost of 
the case and only putting a proportionate amount of time 
and ef fort in to preparing a case. The one exception to this 
is the concept of ‘hot-tubbing’, which will change the role of 
expert evidence in the courtroom, but we don’t have much 
experience of this yet. 

Experts will have to get used to being far more willing to 
give estimates of their total expected time commitment to a 
case and the likely costs that will be involved because the 
courts will demand this. Giving an indication for costs of the 
f irst report will not be suf f icient. 

Do expert witnesses now need a greater understanding and 
appreciation of budgeting before going to court?

Absolutely. They need to see their work as part of a team 
with their instructing solicitor and whilst their views will be 
unaf fected by those who instruct them in all other respects, 
they must co-operate as a team player. Those who can’t step 
up to the plate and embrace that change are likely to f ind 
their relationships with their instructing solicitors tense and 
could lead to a lack of referrals in the future. Some solicitors 
have learned the hard way that failure to set an appropriate 
budget in advance and notify the courts of it at the requisite 
time can result in a massive write-of f against their f iles as 
budgets won’t be retrospectively approved. 

The courts are now insistent on sticking to strict deadlines 
– could this cause issues relating to the delivery of expert 
reports?

Emphatically yes! Solicitors should be supplying the court 
timetable to their experts when they receive it. The judiciary 
have made it plain that they will not tolerate delays. The 
penalties can be really harsh, such as the evidence being 
struck out if it’s not delivered on time. 

Are there still grey areas in the guidance for instructing 
expert witnesses?

The Civil Procedure Rule Committee is revisiting the 
guidance that was produced by the Civil Justice Council some 
time ago. Its response should be available early in 2014. This 
is likely to address aspects such as budgeting and hot-tubbing 
as well as reinforce general principles. There still seems to 
be a lot of uncertainty around the joint statement process but 
because of varying practices of dif ferent law f irms it doesn’t 
seem that there is a ‘one size f its all’ approach. But experts 
need to be vigilant to ensure that the process does not fall foul 
of the boundaries which do exist in the Civil Procedure Rules. 

What can expert witnesses do to survive and thrive in this 
new costs regime?  

Get on top of knowing how to price your work. Ensure strong 
administrative back up so that reports can be turned around 
on time. Only work with instructing lawyers who you can 
trust. Continue to be up to date with training. Try to get news 
feeds on how the courts use their new case management 
powers to govern expert evidence. 

Amanda Stevens is also a Member of the Civil Procedure 
Rule Committee.
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Can I Get A Witness?
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Contact: Nikki Richmond, Suite 5, Wilmslow House, 
Grove Way, Water Lane, Wilmslow, Cheshire SK9 5AG

Tel: 01625 523355, Mob: 07885913912
Email: expertpainreports@gmail.com
Web: www.expertpainreports.co.uk

Dr Adedokun has extensive clinical experience in the 
management of various chronic pain syndromes including 
Complex Regional Pain Syndrome, persistent neck, back 
or neuropathic pain especially following Personal and 
Occupational injuries, with  experience in Clinical Negligence 
claims.

Dr Adedokun accepts instructions 
from Claimants, Defendants 
and as a Single Joint Expert. 
Appointments are arranged 
within 2-4 weeks and 
reports in another 3-6 
weeks. Consultation 
in Manchester, 
Liverpool, Leeds, 
Birmingham and 
London.

Other locations and Domiciliary visits by 
arrangement.

Dr Joshua Adedokun
Consultant in Pain Medicine

FCARCSI, FRCA, FFPMRCA

Dr Anthony K Clarke
BSc  MB  BS  FRCP

Consultant in Rheumatology 
and Rehabilitation Medicine

I was Senior Physician at the Royal National Hospital for 
Rheumatic Diseases in Bath.

I have thirty years of medico-legal experience, with a wide 
portfolio which includes, in the rheumatological area, general 
rheumatology, ankylosing spondylitis, musculo-skeletal pain, 
back pain, occupationally-related and traumatic chronic pain, 
including complex regional pain syndrome, and fibromyalgia. 

With my rehabilitation background, I have expertise in traumatic 
brain injury, spinal injury and stroke.

I was Medical Director of my NHS Trust and have expertise 
in medical negligence and matters of competence. I helped 
to establish the Bath & Wiltshire Chronic Fatigue Syndrome 
service.

I have extensive experience in the preparation of medical 
reports and joint statements, and court appearances. I am 
willing to undertake domiciliary visits on claimants who are 
unable to travel, including abroad.

The Bath Clinic, Longwood House, 
Claverton Down Road, Bath BA2 7BR

Tel: 01225 838849
Mob: 07774 658522 

Fax: 01225 743215 / 832535
Email: akclarkefrcp@yahoo.co.uk

Dr Anthony K Clarke
BSc  MB  BS  FRCP

Consultant in Rheumatology 
and Rehabilitation Medicine

Rachel Bean
RVN MCFBA

Canine 
Behaviourist

Training your dog for the life ahead

email: rachelbean@hotmail.co.uk
Telephone: 07788 956 164

It can be upsetting, even frightening when your dog suddenly behaves 
out of character. So it’s important to have complete confidence in the 
person you choose to help you address not only the problem, but also 
to equip you with the skills to recognise characteristic traits and effect 
prevention.

What do I offer that makes me different?
•	 Over 17 years experience in veterinary practice as  a qualified veterinary  
 nurse
•	 A full member of the Canine & Feline Behaviour Association (one of a  
 select group of organisations empowered to undertake behaviour   
 cases through pet insurance -  be sure to check your pet  insurance   
 covers behaviour)
•	 Master Dog Trainer with the Guild of Dog Trainers
•	 Tutor for the Foundation Level Degree with the Cambridge Institute of  
 Dog Behaviour and Training
•	 Certificate in Companion Animal Behaviour issued by The British   
 Veterinary Nurse Association
•	 Former Kennel Manager with the National Canine Defence League   
 (Dogs’ Trust)
•	 Consultant Behaviourist with K9 Swim, the North West’s largest   
 hydrotherapy pool

   You know you’re in safe hands.

Telephone: 
Monica Taderera  07985701395 
Charles Musendo  07415295400

Social Work Advocates are experts in children and families. 
They have worked in a variety of settings which include the 

following: Primary and Secondary Schools, Residential Settings, 
Duty and Assessment, LAC Social Work and Education Welfare 
Services. 

• Assessment Services
• Education Social Work
• Advocacy
• Consultancy/Training

Social Work Advocates undertake assessments using the Department 
of Health Guidelines: Framework for the assessment of children and 
their families and other supporting child care legislation.
Social Work Advocates recognise the importance of high quality work 
and work very hard to produce high standards in assessments and 
intervention as manifested by quality report writing, and will always 
ensure that Assessment Reports are completed within the time scales. 

Social Work Advocates will always ensure that there is a balanced 
analysis of the child’s and family’s needs, supported by evidence 
gained through working in partnership with other Agencies, the child, 
and the parents/carers.



Shaun Parry-Jones, partner and head of Trust team of Surrey law firm Hart 
Brown comments on Lasting Power of Attorney

We are all aware that we should be thinking about making a will as we 
all know that one day we will not be here. The thought of our mortality 

is not always an attractive one, however, there is some welcome news on the 
horizon, in that, life expectancy seems to increase year-on-year. That is good 
news if you enjoy the benefit of good physical and mental health. Unfortunately, 
not everyone is so blessed. It is quite often the case that with the onset of age 
people might require help. That could be physical such as with help getting 
dressed in the morning. equally, it might be support with your financial affairs 
due to failing mental capacity.

We all hope that we will retain our ability to make decisions. However, some 
of us won’t and if we don’t who will have the authority to step in on our behalf? 
Whilst we have capacity we all have the opportunity to decide who would 
make those decisions, whether they are relating to our care or our property 
and financial affairs. If we don’t make provision for the circumstances arising, 
someone would have to apply to the Court of Protection for a deputyship order. 
That ‘someone’ might not necessarily be the person we would choose.

Once they have managed to obtain the order they would be overseen by the 
Court. The application itself can be very lengthy and costly. Wouldn’t it be far 
better to make provision whilst you are capable of doing so rather than leaving 
it to chance?

If you were to set up a lasting power of attorney you would decide who 
would make decisions for you and you could provide them with guidance 
as to how you would wish them to help. Lasting powers of attorney come in 
two distinct parts; one part relates to property and financial affairs the other to 
health and welfare. You can create either or both types.

Under the property and financial affairs lasting power of attorney your 
attorneys would have the authority to deal with bank accounts, shares, 
investments, tax and your property. They can use the power with your 
authority whilst you still have capacity. If you were to lose capacity the attorney 
could continue to look after your affairs for you with the comfort that they have 
the legal authority they require to help.

The lasting power of attorney in relation to health and welfare can only 
be used if you are not able to make a decision for yourself. Before making 
a decision on your behalf, the attorney is obliged to do what they can to 
help you make a decision for yourself. Each decision has to be taken on its 
merits. For example you may have the ability to decide that you would like 
your cousin to visit you but not to decide which care home you would like 
to live in. The authority given by the power of attorney extends to almost all 

decisions that you are able to make for yourself during 
the course of the day. Everything from what you wear or 
eat, who you should have contact with, what activities 
you get involved in, where you should live and who you 
should live with are all decisions that can be made by the 
attorney, but only if you have lost capacity. The attorneys 
can also make decisions in relation to your health. At 

a lower level, they can make decisions as to whether you should visit the 
dentist or the doctor. When you set up the power of attorney you would 
also decide whether your attorneys should make life-sustaining treatment 
decisions on your behalf.

The role of the attorney is an enormously responsible one. Giving thought 
to such circumstances and setting up a lasting power of attorney can be a 
daunting prospect. It is far easier to ignore it and put it off. However, doesn’t 
it make sense to put provision in place whilst you can? People talk about their 
concern of losing control as they lose capacity. By putting in place a lasting 
power of attorney that control can be retained in that you would be ensuring 
that you decide in advance how matters are to be dealt with and by whom, if 
the worst should happen.

www.hartbrown.co.uk

A well known speaker, Shaun is often invited to talk at dinners, 
seminars and courses on his professional specialisms in inheritance 
tax, trusts and wills, lasting powers of at torney and mental capacity 
issues as well as on his personal experiences.

Shaun is regularly invited to speak on the radio and has had many 
articles published in newspapers and magazines

About Hart Brown

Hart Brown, a leading law f irm with of f ices throughout Surrey 
and in London, has been of fering a full range of legal and f inancial 
investment services to businesses and individuals for the past 
90 years. With 15 partners, more than 110 staf f, six of f ices and 
a reputation for delivering high quality service, Hart Brown is 
committed to building long-term relationships with its clients.

 In particular, the f irm puts great emphasis on regular 
communication with clients, as well as the need for ef f iciency and 
value for money in order to deliver a high-quality service. Hart 
Brown currently operates from of f ices located in Cobham, Cranleigh, 
Godalming, Guildford, Wimbledon Village and Woking. For more 
information please visit www.hartbrown.co.uk
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And if you don’t plan ahead?

law Society accredits f irst law 
f irms to Wills and Inheritance 
Quality Scheme

The Law Society has accredited the first group of law firms to its new 
Wills and Inheritance Quality Scheme (WIQS).

WIQS is the first recognised quality standard for wills and estate 
administration in England and Wales. So far, 20 firms have been 
accredited, with this number increasing as applications are processed 
by the Law Society. The scheme, which opened for applications last 
October, is aimed at SRA-regulated practices that offer will drafting, 
probate, and estate administration services.

Accreditation will provide these firms with the opportunity to 
demonstrate to consumers and key stakeholders their commitment to 
the highest standards of client service Firms have undergone a rigorous 
assessment to gain the WIQS accreditation. They will also be required 
to undertake compulsory training, self-reporting, random audits, and 
annual reviews in order to maintain their new status.

Law Society president nicholas Fluck said:

‘We have had an excellent response to the scheme from our members 
who welcome the opportunity to demonstrate their high standards 
of practice and commitment to client care. WIQS is an important tool 
in reinforcing the importance of using a solicitor for will writing and 
estate management. It offers reassurance to consumers and helps 
law firms stand out in an increasingly crowded market. Anyone can 
set themselves up as a will writer, but only a law firm with qualified 
solicitors meeting high standards can be a member of WIQS. 
Accredited firms can use the branding to promote their business, while 
consumers can make informed choices about who is best placed to 
write their will or administer probate. Solicitors are unparalleled in the 
will writing market as only they have the breadth of training to consider 
wider implications including tax and family law.’

At the heart of this and other Law Society accreditations is consumer 
reassurance, demonstrating a commitment to putting the client’s needs 
first and delivering the highest levels of service.



cHArleS Dickens well knew the importance of observing a budget. 
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THe value of a f lood report over a standard 
environmental report however, is not always clear to 

those acting on behalf of the homebuyer or lender.  Search 
reports use a variety of dif ferent datasets and include 
varying levels of assessment and advice and this can 
make it dif f icult to select the best option for the client.  At 
geodesys we are often asked about the value of ordering 
an additional f lood report when some f looding information 
is already contained in environmental reports.

In answering this question, the f irst thing to point out is 
that all environmental reports are slightly dif ferent so it’s 
always worth checking on the datasets that are included.  
Our best-selling environmental reports are Landmark 
Envirosearch and Homecheck Professional Environmental.  
Both of these searches include some information on 
f looding including JBA f lood data, maps with river / tidal 
detail and surface water risk levels and they both f lag up 
where the property is at risk of f looding.

What neither report includes, however, is a complete 
professional f lood risk assessment.   The Homecheck 
Professional Flood Report provides you with this as part of 
a number of benef its detailed below:

1. A “professional opinion”: This assesses the multiple 
factors contributing to f lood risk and removes the need 
for a solicitor to try and interpret these for the client.  
For example, a property-specif ic professional opinion 
may provide a “pass” on a property in areas previously 
blighted by f lood and perceived as being “at risk” by 
insurers.

2. Flood risk assessment: Reviews the f ive types of 
f looding that contribute to overall f lood risk – these are 
river, coastal, groundwater, surface and other f looding.

3. An insurability statement: This is really important as a lack 
of affordable insurance can impact on availability of a mortgage 
and future value. The insurance statement confirms whether the 
property is likely to be insurable at standard terms.  

4. Recommendations: Advice on what to do if there is f lood 
risk, including f lood resilience measures where risk is identified 
(an assessment of “further action” does not need to be a deal-
breaker).

Geodesys website customers can get an instant indication of 
whether a f lood report is recommended on a specific property – 
this happens automatically via our Search Alert tool once property 
address details are entered on the site.

The Homecheck Professional Flood report is available from us at 
a cost of £20.00 + VAT.

If you would like further information (including fact sheets to 
pass to your client) on flood risk and flood reports, please contact

James Dilgul, your Client Account Executive on 07921 930035 
or visit www.geodesys.com.

The essence of the Practice note on Flood risk (issued may 2013) is that, when acting for a 
prospective buyer or lender, solicitors should raise the issue of f lood risk and, if appropriate, make 
further investigations. A f lood report includes a more thorough level of information and assessment 
than most environmental reports, and therefore provides a greater level of protection for all involved 
in the transaction.

Conveyancing: 
The value of a f lood report
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Let me count the 
ways…  

(Elizabeth Barratt 
Browning, Sonnet 
43) 

YeS, there are 
many ways of 

resolving disputes, 
and it falls to the skilled legal practitioner 
to choose the right one.  It is no longer the 
case that going to court is the only way.

In criminal cases, court is the almost 
inevitable route.  But let’s not be so hasty.  
If, for example, fraud is detected, going 
to the police is not necessarily the right 
choice to take.  If a business has suffered 
financial fraud – say, an accountant who 
has stolen cash, falsified records, run a 
scam with suppliers – the size of the fraud 
can often have brought the enterprise 
to the brink of insolvency.  The urgent 
need then is to recover the money – fast.  
Reporting matters to the police can result 
in them seizing as evidence the very 
records which are needed to pursue the 
offender.  You need a skilled forensic 
accountant who can quantify the loss and 
help confront the offender for restitution, 
without destroying the evidence needed 
if a formal claim must be made, or if a 
criminal prosecution becomes necessary.

In big ticket family cases, the FDR is 
commonplace.   A senior family judge 
hears the evidence in submissions, makes 
a finding, and encourages the parties to 
go away and agree matters.  If that fails, 
the whole case is heard before a different 
judge for a binding decision.

Members of Resolution are keen on 
collaborative law, where both spouses 
and their solicitors do their best to agree 
matters in meetings.  Since the lawyers 
must stand down if discussions fail, and 
since the parties must instruct different 
lawyers at additional cost, everyone is 
committed to reaching a settlement.

Mediation is good in family matters.  
Specially trained family mediators hear 
both sides in a series of meetings, and 
help find common ground.  In most 
cases the parties are supposed to attend 

a MIAM (Mediation Information and 
Assessment Meeting) before they can 
have a hearing, though adoption of this is 
patchy in some areas.

Whilst I am a civil and commercial 
mediator, not a family mediator, I have 
successfully mediated the financial 
aspects of divorce.  For example, two 
married GPs had a “job share” sole 
general practice, but one of them was also 
a part-time occupational health consultant.  
There were no children, and there had 
been no violence.  Once it was agreed 
that one would take the GP practice and 
the other build up their consultancy, and 
we reached agreement on house, savings 
and pensions, there was very little left to 
agree later.

In civil litigation, the choice is wide.  
There is of course always the option 
of talking to the other side, and many 
personal injury practitioners are fond of 
the joint settlement meeting.

Arbitration is available, and for some 
cases it is ideal; one can have a fair 
hearing, before an arbitrator of the right 
profession to understand the issues, and 
with a legally binding decision; and for 
big cases it is far quicker than waiting 
for a high court hearing.  But arbitration 
can be so formalised that it is just as 
lengthy as court, and you have to pay the 
arbitrator rather more than the court fee.

I had an interesting experience when 
a small firm of solicitors had a dispute 
about how much the senior partner 
should receive on his retirement.  It had 
gone to arbitration, where a very senior 
arbitrator had charged more than the 
amount in dispute!  And, worse, he had 
made an award only on principles, and the 
quantum still had to be decided.  So I was 
appointed to do an expert determination 
and put some numbers onto the principles.  
This I did, at a far more modest fee; but 
it still proved an expensive exercise for 
these poor solicitors.

Expert determination should not be 
overlooked.  I was one of the first five to 
be accredited an expert determiner at 
The Academy of Experts, where I now 

examine candidates.  You can regard ED 
as a cheaper and faster form of arbitration; 
the expert is chosen for his appropriate 
experience, and the process is done 
largely on paper, though formal hearings 
can be held if necessary.  I am on the 
President’s panel of EDs at the ICAEW, and 
am brought in often to resolve Share Sale/
Purchase disputes, but I have done other 
kinds, such as the partnership case above.

I am currently working on a novel way 
of resolving a dispute.  The chairman of 
a management consultancy firm is due 
to retire; he and the MD are in dispute 
about the amount to be paid out.  These 
two chaps wanted a mediation, and asked 
to see three mediators in a beauty parade 
(beautiful mediators?  forget it!).  Out of 
the three they chose me, but then I told 
them that they didn’t need a mediator, 
they needed an expert determiner, since 
it was obvious that the matters in dispute 
(goodwill value, profit share, WIP, bad 
debt provisions etc) were black and white 
matters on which it would be unlikely that 
common ground could be found.  So I 
advised an expert determination, where I 
would make those decisions.

They liked that idea, but were nervous 
about the process being binding.  Was 
there a non-binding form of ED?  I said 
there was: Early Neutral Evaluation.  So we 
now have ENE in place, I am receiving 
submissions from the parties and their 
advisers, and I will then issue a non-
binding determination.  And if they can’t 
agree after that, I will conduct a mediation 
to agree on what is left.

There are many ways to skin a cat!

Which brings me to mediation.  This, 
surely, is the year when mediation as the 
Jackson reforms bed in will finally take 
off.  To be fair, I am getting much busier 
as a mediator, though still very busy in 
my “day job” as forensic accountant and 
expert witness.  So there are still many 
people who follow the conventional route, 
but with costs budgets, costs penalties, 
and the courts cluttered up with litigants 
in person, I am sure that will change.

Let me close by telling you about 
a wonderful experience I had quite 
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How Many Routes 
to Resolution?

Chris Makin

recently.  In a big dispute over professional negligence, the 
parties wanted two mediators: a lawyer and an accountant.  The 
lawyer they chose was Sir Alan Ward, recently retired as a Court 
of Appeal judge, now a mediator and the new chairman of the 
Civil Mediation Council.  But, although he had always been very 
supportive of mediation in his judgments, he had not yet done a 
mediation.

The accountant mediator they chose was yours truly.  But I 
have done almost a hundred mediations, whereas was the first 
time Sir Alan had seen the inside of a mediation.  And, do you 
know, he was wonderful!  So wise, so well-informed of the 
procedure and the case, and with such a soothing bedside 
manner.  And never once did he revert to making judgments.  
The whole experience was a delight.  Sir Henry Brooke became 
a very busy mediator when chairman of the CMC, and I predict 
an equally bright future for Sir Alan.

So to conclude, the choice of methods to settle disputes is 
wide, and I am always happy to talk about them to anyone who 
will listen!

chris@chrismakin.co.uk
www.chrismakin.co.uk 

Biog:  Chris Makin is one of only 60 or so chartered accountants 
to become an Accredited Forensic Accountant and Expert 
Witness – www.icaew.com  He is also an accredited civil & 
commercial mediator and an accredited expert determiner – 
www.chrismakin.co.uk. 

Dr John R Jackson
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Expert in chemical injury
•	Experienced	honorary	lecturer	in	toxicology

*Assessment of hazards
•	Member	of	the	Faculty	of	Occupational	Hygiene

*Assessment of exposure
•	Fellow	of	the	Faculty	of	Occupational	Medicine

*Assessment of health effects
•	Over	200	lucid	reports
•	Barrister-trained	&	court	experienced
•	Used	repeatedly	by	major	solicitors
•	Rapid	turnaround
•	Deferred	terms	available
•	Free	preliminary	telephone	discussion

For your more difficult tasks!
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I am frequently instructed in cases where the
claimant has been exposed to atmospheric
contamination from faulty or incorrectly installed
gas appliances. Almost always, the injury is
described as ‘carbon monoxide (CO) poisoning’.
In very few cases are there measurements of
carbon monoxide in the room air or
measurements of carboxy-haemoglobin levels in
blood within a few hours of the last exposure.
This makes exposure to CO difficult to prove.
Even where there is carbon monoxide exposure,
it is usually not the cause of the symptoms and
the effect falls short of what would normally be
regarded as poisoning. In the case of fumes
arising from gas fires and central heating boilers,
the exposure is best described as ‘flue gases’. In
the case of cooking equipment, the exposure is
best described as ‘gaseous products of natural
gas combustion and cooking fumes’.

Jackson Hocking Limited
29	Station	Road,	Blackwell,	
Bromsgrove, 
Worcestershire 
B60	1QB
0121	447	8011	/	077	757	10301
john@jacksonconsulting.eu
www.jacksonconsulting.eu
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Accident. Bereavement. 
Disability. Depression. 
Divorce. Illness. 
Redundancy. Stress...

SBA
The Solicitors’ Charity
1 Jaggard Way
London
SW12	8SG

Tel:	020	8675	6440
Fax:	020	3417	4600
Email: sec@sba.org.uk

DX:	41608	BALHAM

Help us to act... for you.
You can subscribe as much or as little as you like by Annual Standing Order – 
but	for	just	£5	a	month,	you	can	so	much	to	help	a	fellow	professional	–	maybe	
even help pay for a wheelchair or keep a roof over the heads of a young family.

In addition, you can donate unclaimed balances in your client account 
(according to SRA requirements) against our indemnity to refund them in full, 
as and when they are reclaimed.  SBA is ideally placed to put these dormant 
sums to very good use, usually in the form of secured loans to help individuals 
and families in desperate need.

Every year we help hundreds of solicitors and their families who are in serious 
financial need as a result of illness, accident, redundancy or some other 
misfortune. Increasingly the beneficiaries are young and perhaps prevented 
from working due to a disabling disease or a stress-related breakdown.

We pay out hundreds of thousands of pounds each year in grants and loans 
but we need to do so much more.




